
Town of New Glarus

Plan Commission Minutes

Thursday, June 17, 2010
7:00 P.M.
Attendance: Keith Seward, Duane Sherven, Reg Reis, Bob Elkins (7:03), and Deputy Clerk John Wright

Not in Attendance:  John Freitag, John Ott, and Gof Thomson
K. Seward called the meeting to order at 7:03 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk
2. Public Comments.  There were no public comments.
3. B. Elkins moved to approve the minutes of 100527; 2nd R. Reis.  No further discussion.  The minutes of 100527 were approved as presented; motion carried.  
4. K. Seward reminded those in attendance that John Ott asked questions regarding his obligation to the Town to remove a second residence from his property during the Public Comments item at the April 2010 meeting.  Chair Seward stated that it is his preference that Ott notify the Town in writing when he anticipates the second residence will be removed.  Wright reported on his conversation with J. Ott who visited the Town Office to discuss this issue on June 16, 2010.  Seward noted the dilemma of how to accommodate Ott’s wishes without creating problems with the Occupancy Permit by having two homes on one site.  K. Seward stated that he wants to avoid any impression that there is preferential treatment being given to Ott for his service to the Town.  D. Sherven suggested simplifying matters by having the Town agree with Green County Zoning by allowing up to one year after issuance of a Demolition Permit.  Sherven asked if Ott would be violating the Ordinances if no one is occupying the home which is being replaced.  Sherven asked Seward if the standard requested by the Town for the removal of a second residence has been consistent.  Seward agreed that it has, but noted that the structures being replaced were trailers.  
Seward restated that he would like to avoid appearance of duplicity.  B. Elkins stated that he thought six months from issuance of an Occupancy Permit should be a sufficient amount of time for removing any type of structure.  Seward asked if the Plan Commission members present if they agreed that Ott should state his intentions even if they agree with Green County’s standard.  D. Sherven expressed his opinion that making a commitment that agrees with County’s rules is redundant and the he personally wants to avoid overlegislating.  B. Elkins stated that such a written statement from Ott was desirable in his opinion, whether that date agreed with the deadline set by Green County or a more restrictive deadline set by the Town.  D. Hustad asked if this body would be content if Mr. Ott submitted a request that he would remove the home within a year from the issuance of the Demolition Permit; there was no objection.  R. Reis questioned the rationale for a more restrictive date than that of the County; Seward replied that once Ott takes occupancy of the new home the old home would violate the Town Ordinance forbidding two homes on the same lot.  

D. Sherven stated that he was fine if Ott submits a letter assuring that the structure will be removed in a year or less from the issuance of the Demolition Permit (June 2, 2010).  B. Elkins moved to ask Ott for a written statement for demolition of his unoccupied house that is on or before the deadline set by County Ordinance; D. Sherven 2nd.  Due to the lack of a date certain clause within the motion, K. Seward noted if County’s deadline were to change then he assumed the date required by the Town for the structure removal for Ott would correspondingly change according to Elkins’ motion.  D. Sherven suggested that if needed, Mr. Ott could request an extension from this body if some unforeseen event prevents the removal of the home by the date set by the County.  D. Hustad interpreted Seward’s interpretation of Elkins’ motion to suggest that County would be the authority and that the Town would abide by that date even if it needed to be extended.  Sherven stated that he sees this as a County matter; the home will not be habitable when removed from well and septic according to County rules so it will not violate the Town’s Ordinance restricting two homes on one lot.  
Attorney Hustad suggested that a statement be added to Mr. Ott’s letter to guarantee that the old home cannot be rehabilitated and occupied again.  R. Reis suggested that some type of penalty could be used as a deterrent which could be the existing deterrent of paying property taxes on two improvements, one of which cannot be habited.  K. Seward moved to amend the motion to include a statement that the old farmhouse is ineligible for occupancy for the new home at any future date on that site; 2nd R. Reis.  D. Sherven requested that the amendment needs to be tied to the issuance of the Occupancy Permit.  Wright read back the proposed language change as follows: K. Seward moved to amend the motion to include a statement that the old farmhouse is ineligible for occupancy after issuance of Occupancy Permit for the new home at any future date on that site.  R. Reis agreed to the suggested change to Seward’s proposed amendment to the main motion by Elkins.  In reply to a question from Reis, Seward replied that the Assessor is the authority who determines whether both residences will be taxed as improvements to the property after the end of the year.   K. Seward asked for a vote on the amendment.  All were in favor; amendment carried.  Seward took a vote on the amended motion.  No further discussion.  The amended motion carried.  Wright will type up the amended motion and Seward agreed to share it with Mr. Ott; without objection.
5. R. Reis noted that previously he and Ott had presented their recommendation for residential development along a private road.  J. Ott was not in attendance so Reis agreed to review the work the two had done independently regarding a recommendation for commercial development along a private road.  Reis stated that he had spoken with Bruce Sylvester with the City of Verona who introduced the concept of arterials, collectors, and local roads which are defined by traffic volume.  Reis reported that in the City of Verona commercial development takes place in the City not the Town.  Reis noted that some towns don’t allow commercial development.  The members present had several questions that went unanswered regarding whether the Village had any authority within the Town of Verona and how the Town could disallow commercial development.  

Reis noted that J. Ott had spoken to other representatives from other municipalities and due to his absence there is not a recommendation this evening.  Seward stated options for the subcommittee: do nothing regarding a recommendation for commercial development along a private road; the recommended standard applies only to the Extraterritorial Zone (ETZ); or the recommended standard applies to both the Town and Districts within the ETZ.  Seward stated his impression that originally the goal of the subcommittee was to recommend a standard applying to commercial operations and whether they should be treated similarly as residential lots.  Reis agreed it was the original goal of the subcommittee to do as Seward noted, but the issue of traffic volume and seasonal spikes in that volume had to be considered beyond the number of such operations along a private road.  Seward noted that if a recommendation were to be made it would likely result in a change in the Town Ordinance and the ETZ Ordinance as well.  B. Elkins suggested contacting a representative from the Town of Verona to see how they handle commercial development and to then report that back to this body.  B. Elkins expressed his opinion that a commercial operation should consume a split and for purposes of restricting lots along a private road should count like a residence when applying the standard from Green County Zoning.  Seward stated that legal counsel did not agree that the Code contains split guidelines pertaining to anything other than residential development although an amendment to the existing Code could clarify either position. R. Reis noted that safety is a key concern in defining a more detailed standard.
6. Chair Seward reminded the group of the problem identified during the staff inquiry at the April meeting regarding how to handle the discovery of land divisions that are non-conforming and/or lack Town signatures for their recording.  Seward noted a handful of divisions have been identified that have yet to be developed with a residence.  Deputy Clerk Wright estimated the total number of lots that were built upon post-Ordinance without adequate open space or Town Board approval at approximately fifteen.  Wright reminded the group that one possibility discussed last month was sitting down with Adam Wiegel of Green County Zoning to discuss the policies of the Green County Register of Deeds that has allowed the recording of land divisions not approved by the Town.   Attorney Hustad reported that he checked with the Green County Register of Deeds and she stated that she follows State statutes and records those documents that are in the proper format; however their County office will not be responsible for checking for signatures from municipal representatives.  Counsel suggested notifying the parties who currently own property that have already been identified as exceeding the residential split potential but which has not been built upon; the group in attendance agreed with the legal advice.  K. Seward stated that the next step is to prepare a list of those who need to be notified that they have divided their property without Town approval and that the property has limited or no further residential development potential.
7. Updates

a. Seward reported that Governor Doyle signed Acts 376 and 399.  There is a timeframe change between submitting the final plat after submittal of the preliminary plat.  D. Hustad suggested changing the numbers in the Ordinance to match State Statutes; the change does not invalidate the existing Code.
b. Seward reported that Clerk Salter was contacted by Deb Carey regarding payment of the lapsed Occupancy Permit and completing the request by the Town to provide an archival copy of her unfiled Certified Survey Map for Town and Extraterritorial Zoning authority signatures.  As of today neither commitment has been met.  
c. Wright reported that he had met with Marvin and Colleen Smitherman on June 2, 2010 to discuss a revised concept plan for the proposed 3-lot cluster development of their property bounded by Windmill Ridge Road and Highland Drive.  Wright reported that he contacted their surveyor James Baker on June 16, 2010.  According to Wright, Baker reported that his field work indicates that the existing driveway is the full 96’ of hard surface as required by Chapter 75.  Baker went on to indicate that the entire 120’ Right of Way (ROW) can be contained within the Smitherman’s property and that only a circle drive, shrubs, and natural ground cover are within the ROW.  Baker is working to lay out the three lots, two of which will be 2.0 acres and a third which will be 3.50 acres in size.  Wright reported that even with the larger cluster lot the Smithermans have adequate acreage to accommodate the open space requirement.  Wright made Baker aware that the Plan Commission will likely meet next on the third Thursday of July; Wright will confirm that meeting date with Baker after the date is set at the end of this meeting.  A question was raised regarding outlots and contiguity.  D. Hustad suggests avoiding accepting roads as outlots.
d. Seward stated that he gave a brief report to the Town Board at their regular meeting on June 1, 2010 regarding the issue of remnant land raised at the May 27, 2010 Plan Commission meeting.  Seward asked if the acreage cannot be used for a residence can it then be used for a commercial purpose.
e. Seward gave a brief update of the Joint Town/Village Negotiations Committee.  At the most recent meeting there was discussion of the Town’s proposal of what they would like to include in a Cooperative Boundary Agreement.  The Village will continue to look for additional areas where the Town will not object to annexation, if requested.  Seward stated that the Committee also discussed the impact of sewer and water from the Village in the Town.  According to Seward, Village President Jim Salter thought such an arrangement would have an adverse effect on Village taxpayers; however additional discussion regarding developer obligations did not support Salter’s supposition.  Seward went on to report the discussion of services and facilities that the Village provides that Town residents use (e.g. parks and parks activities).  B. Elkins spoke briefly about the non-annexation areas and that property owners in those areas are unable to request annexation even if they are in favor of that action.  There was also a cursory review of some potential locations for possible joint projects including a garage/vehicle storage facility.  
8. The next meeting will be Thursday, July 22, 2010 at 7:00 PM.  Agenda items will include: Review Smitherman Proposal for Land Division; Review Draft Notification Letter to Property Owners Whose Land Divisions are Non-Compliant; Recommendations from Subcommittee; Updates: Joint Negotiations meeting; and Carey compliance.   B. Elkins moved to adjourn; 2nd by R. Reis.  Meeting adjourned at 8:47 PM.
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