
Town of New Glarus

Plan Commission Minutes

Thursday, May 27, 2010
7:00 P.M.
Attendance: John Ott, Keith Seward, Duane Sherven, Reg Reis, Bob Elkins, and Deputy Clerk John Wright

Not in Attendance:  John Freitag, Dean Streiff, and Gof Thomson
Also in Attendance: Brooke Skidmore, Sherry Wilde, Marvin Wooten, John Marty, and Al Lienhardt
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk
2. Public Comments.  J. Ott recused himself as a Commission member and asked for clarification on an issue as a resident of the Town.  J. Ott is proceeding with the construction of a new residence to the north of his existing residence.  According to Green County Zoning he has up to a year after the issuance of his Demolition Permit to remove the old home.  The current precedence in the Town is for the owner of the property to present the Town with a letter assuring the removal of the old residence on the same lot as a new residence that it replaces within 30 days of issuance of an Occupancy Permit for the new home.  J. Ott stated that many interior features of the old home will be removed and reinstalled in the new one and he would like to offer the rest of the old home for salvage which will likely exceed the 30 day limitation.  K. Seward requested that J. Ott present a concept letter and a request to include this item on the June agenda; without objection.  It was noted that as of January 1, 2011 the old home will be included on the Assessment Roll if not removed by that date.
3. J. Ott made a motion to approve the regular minutes of 100415; 2nd B. Elkins.  K. Seward suggested adding the phrase the private road be added to the third bulleted item of item 7 after the word homes.  R. Reis suggested that the word be should be inserted in the second bulleted item of item 7 between must and designated.  The regular minutes of 100415 were approved as amended; motion carried.  
4. Deputy Clerk Wright swore in renewing member D. Sherven before the meeting began but announced this fact and that Sherven’s new term which expires on April 30, 2013; without objection.
5. K. Seward asked Brooke Skidmore to explain her interest and questions regarding property located at N9407 Argue Road that is 3.780 in area which is described by metes and bounds.  Ms. Skidmore stated that she is interested in purchasing the property from the owners Diane Hoesly and Linda France for the purpose of building a single family residence.  Currently on the property there is a storage building with some missing roof panels, available electrical service, an existing septic tank and field, and a well.  The assessed residential improvement value for the property is $400.  According to Ms. Skidmore’s realtor Sherry Wilde, the electric meter is not present.  The property has a fire number and one residential building site available.  The existing access according to Ms. Wilde has a gravel base of unknown width and depth which is overgrown.  The narrowest access area on the property for the driveway is 66.06’ wide.  It is approximately 800’ to the proposed residential building site.  Seward stated that in order to receive a Driveway Permit the access will need to be built to the current standard [note: the current standard per Chapter 36 of the Code of Ordinances for a driveway of this length is a minimum of 16’ wide, 6” of aggregate as a subcourse, with 2” of gravel atop and requires at least one turnout for emergency vehicles to pass that is a minimum of 8’ in width and a minimum of 50’ in length].  
Chair Seward asked if the existing structure was substantially complete to which Ms. Wilde replied no.  It was noted by Seward that no Occupancy Permit has been issued.  Seward explained that per the standards adopted by the Town Board the existing structure is considered inhabitable and therefore a new residence will require the payment of an Impact Fee at issuance of a Building Permit.  J. Ott made a motion to recommend the lot as buildable; 2nd D. Sherven.  Ms. Skidmore hopes to begin construction within a year if she is able to sell her current home in Madison.  Motion carried.

K. Seward advised Skidmore to contact Mike Fenley the Town Building Inspector when she is prepared to discuss the proposed location of the building envelope and driveway.  Ms. Wilde asked if the driveway can be constructed independently of the home.  Seward replied that the driveway can be built before the residence after the $500 fee and $500 dollar deposit is paid; the deposit is available for refund after the construction of the driveway is complete and the final inspection reveals that it is to Code.  Seward went on to state that the $3,562 Impact Fee would be due at issuance of the Building Permit.  Deputy Clerk Wright reported that he spoke with Connie Thorson of Green County Zoning who stated that in order to use the existing septic a Master Plumber would need to inspect the tank and field and if they were deemed adequate for the capacity of the new home then a Permit to Reconnect would be required.  Ms. Wilde indicated that the septic tank and field would need to be replaced and that the current well would also need to be replaced as it is located too near the current septic field.
6. Chair Seward stated that the Town Office had been contacted by a couple living in Washington State; they are interested in buying the Bowie property located at W7080 Highway 39.  Neither Ms. Powers nor her partner was in attendance.  Wright reported the current size of the property after a recent Neighbor Exchange is 13.01 acres (at date of Ordinance the property was 30.0 acres in area) so there has always been the potential of a single building site which has been consumed by the existing home.   Leann Powers had called the Town Office and expressed interest in rehabilitating the existing barn for the purpose of converting it into a bed a breakfast and she stated that she received the application materials from Green County Zoning and Land Use Board to request a Conditional Use Permit (CUP).  Seward noted that a bed a breakfast requires a residence within the structure and that the only residential potential for the lot has already been consumed by the existing home.  Deputy Clerk Wright sent the couple information on May 17, 2010 by email regarding when the Plan Commission would meet, what information would be helpful to discuss the proposal, and conveyed the information from Seward.  Wright has received no information or reply to this email or the one he sent on May 26, 2010.  Wright reported that he had spoken with Connie Thorson of Green County Zoning earlier today.  Thorson stated that Powers was mailed the application form for a Conditional Use Permit which Green County Zoning has yet to receive back; as a consequence no date for a Public Hearing has been set by the County for this matter.
7. Chair Seward reminded the group about the Plan Commission request for John Marty to identify the open space for the divisions of his property on Marty Road.  Lienhardt presented the group with a draft affidavit for delineating which areas are restricted from residential development.  On February 10, 2009 the Town Board approved a four-lot cluster noting that the location of a potential fifth lot could be identified at a later date providing it was contiguous to one of the other approved cluster lots.  The existing home farm was one of the cluster lots and is allowed to be detached according to the Code.  Lienhardt stated that three cluster lots have been defined by CSM and recorded; however the home farm and the final potential cluster lot have not been defined.  Lienhardt stated that he and Marty are here this evening to bring closure to the request by this body to record the open space required by the Town’s Code.  Lienhardt indicated to the group the likely location of the final cluster lot on the south side of Marty Road to the east of the most recently defined 3-lot cluster. 
Lienhardt noted that a remaining 6.30 acre remnant not needed for residential lots or for the open space requirements was not included in his draft affidavit.  Deputy Clerk Wright asked whether this remnant acreage could be added to existing large lots or cluster lots if, for example, someone wanted to build a residential accessory structure so long as it did not create any new residential lots or whether it could be sold independent of residential lots providing it had access to a Town road or shared drive for the purpose of erecting a structure other than a residence.  J. Ott expressed his opinion that the 6.30 acres would need to be restricted as well.  Wright agreed that it would need to be restricted from residential development, but did not think the precedent in the Town precluded an owner from constructing a Cleary building for storage unrelated to agriculture.  It was noted that recorded open space is restricted from any building other than those for agricultural use.  J. Ott asked if Wright was suggesting that the property could also be used for commercial purposes such as storage lockers; Wright was uncertain and stated that the potential of this type of property has yet to be defined.  Chair Seward agreed that the potential use of remnant property not needed for residential lots or for open space has not yet been discussed and thought the concept interesting.
Seward noted that the document that was presented did not address the 6.30 acres in question; furthermore the specific size of the building envelope for the home farm and the unidentified cluster lot is unknown.  Seward noted that the precise size of either the home farm or the remaining cluster lot also determines the amount of open space that needs to be identified and whether there is any remnant acreage remaining.  Lienhardt questioned whether remnant acreage has to be identified in the affidavit as the Ordinance only requires recording the open space.  Seward noted that the way the proposed affidavit is written states the remaining acreage not required for the listed residential developments is restricted from residential development.  Lienhardt thought the Code would protect remnant acreage from being included in the restriction although Seward was less certain and thought it dependent upon interpretation.  Lienhardt restated that the primary focus of he and Marty’s appearance this evening was to comply with the Commission’s request to identify the open space required by the Code using the six known post-Ordinance CSMs and referring to the remaining potential cluster lot in vague terms.  Seward suggested that the affidavit could state that the final cluster lot will be limited to 2.0 acres in size which will make the open space requirement more precise, will define the size of the building envelope for the home farm, and will determine how much remnant property is available, if any.
Lienhardt presented an aerial view of the property using the Green County Public Viewer to show that the existing homestead can be fit within a 2.0 acre building envelope.  J. Ott returned to the issue of remnant acreage and stated that if it had value landowners would minimize lot sizes and clustering to yield as much potential value as they could as a result.  Wright stated that the enlargement of cluster lots beyond the minimum size to accommodate commercial use providing there was approval of a Conditional Use Permit would similarly maximize the value of lots as well and agreed with Ott that both of these concepts and their ramifications was new to this group and worth further thought.  Lienhardt again stated that he and Marty had no plans for the remnant acreage but were noting that its potential use should be considered independent of the acreage required for building sites and open space.  
K. Seward recommended that D. Hustad review the proposed affidavit and for Marty and Lienhardt to identify the size of the remaining potential cluster lot.  K. Seward asked what the Plan Commission members thought about identifying the home farm and outbuildings.  J. Ott stated that the affidavit must be prepared to determine the open space and remnant acreage.  Lienhardt asked if the affidavit can approximate the size of the home farm or whether a CSM will be required.  B. Elkins thought the restriction of residential development that defines the required open space could be done by exclusion of the existing building envelopes from the amount of contiguous acreage owned at the date of the Land Division Ordinance.  B. Elkins asked the Plan members present if they thought the remaining cluster lot and home farm should be identified by CSM, metes and bounds or by some other means at present time.  Wright noted that a Plat of Survey was also previously accepted by this body for defining a residential lot that was retained by the property owner.  Wright asked the group whether the concept proposed by Ron Fuhr for Rebecca Hauser of a color-coded map with a key that graphically identified the areas that were open space and those which are building envelopes was still a viable option.  K. Seward stated that the concept was presented and discussed, but ultimately was never approved.  
R. Reis thought a color-coded or shaded grayscale map of the property was acceptable providing that dimensions of each identified property included measurements of its size.  Mr. Marty noted that when the cluster scenario was approved at the Public Hearing that the proposed location of the fifth cluster lot would be on the south side of Marty Road to the east of the other cluster lots; however, it was his understanding that the remaining cluster lot could be at any suitable site so long as it was contiguous to one of the defined cluster lots.  Mr. Marty was willing to now restrict its location to the south side of Marty and to the east of the other cluster lots.  R. Reis thought that the proposed fifth cluster lot location could be variable; it is currently to the south of Marty and east of the other lots, but could shift location at a future date.  K. Seward noted for the purpose of the open space requirement that the size of the “variable” lot could not change dimension without invalidating the calculation of open space and remnant acreage.  K. Seward will ask legal counsel what various ways the home farm can be identified for the purpose of recording open space required by the Code; without objection.  J. Marty expressed his preference to conclude the recording of open space restricted from residential development and would forgo an answer on the potential of the remnant acreage if it would expedite the process.  Seward replied that the potential of remnant property would be discussed independently of Mr. Marty’s recording of open space.  K. Seward will report back to Lienhardt and Marty after he meets with attorney Hustad.  
8. R. Reis reported on the subcommittee’s recommendations to the Plan Commission regarding a cap on the maximum number of residential lots served by a private road.  R. Reis stated that there are two scenarios that the subcommittee considered: residential and commercial.  For residential development Reis referred to the three recommendations presented before this body at the April 15, 2010 meeting.  Reis recommended that within the districts of the Extraterritorial Zone (ETZ) the Town Board adopt Green County Zoning standards defined with Title IV that a maximum of 6 residential lots may be served by a private road; additional residential lots require public dedication of the road. The subcommittee suggests the same standard be used for both the Town and ETZ which will require a change to the Town’s Code.  Reis would like an additional month to prepare a recommendation for commercial operations along a private road.  Reis noted that there may be some commercial ventures which have peak traffic periods (e.g. an outdoor concert) which exceed the capacity of a conforming private driveway or private road; these sorts of operations will be taken into account by the subcommittee.  
J. Ott asked how many bakeries are in the Town and whether they are considered as commercial use.  B. Elkins thought those operations might be classified as a home industry.  D. Sherven observed that home-based beauty shops are located within the Town although Sherven is uncertain what rules pertain to those operations through County zoning.  K. Seward asked if the subcommittee was ready to make a recommendation to the Joint ETZ Committee and the Town Board.  D. Sherven moved to recommend the standard for the entire Town including the Districts of the Extraterritorial Zone as outlined by the subcommittee in the amended April 15, 2010 minutes to the Town Board; 2nd B. Elkins.  Motion carried.  K. Seward noted that if this recommendation is adopted by the Town Board it will require a change to the existing Code.  D. Sherven recommended that subcommittee members J. Ott and R. Reis talk with Adam Wiegel at Green County Zoning regarding commercial designation within the Town; without objection.  J. Ott also suggested that he and R. Reis speak with a representative from the Village of New Glarus; without objection.
9. Deputy Clerk Wright reminded the group that at the October 2009 Plan Commission meeting he raised several questions regarding the cul-de-sac at the end of Windmill Ridge Road.  Wright reviewed the color-coded aerial map of the Smitherman property regarding the proposed location of a 3-lot cluster, property in a Brush Management program, arable land, and property enrolled in a Federal Fish and Wildlife program (see attached).  Wright stated that when he met recently with the Smithermans; they were interested in what the Town wants done with the cul-de-sac on their property which was not dedicated to the Town with the rest of Windmill Ridge Road.  The Town’s opinions will help guide the surveyor working for the Smithermans to lay out cluster lots and will probably minimize revisions.  The members present reviewed Certified Survey Map (CSM) #2210 that shows the 60’ radius structure as a temporary cul-de-sac.  
Wright reported the actual paved cul-de-sac on the Smitherman property now measures closer to 90’ in diameter.  Wright noted that J. Freitag had asked Wright at the October 2009 meeting to research the standard in effect at the time the cul-de-sac was built.  Wright was able to locate the Minimum Highway Design Standards that was in effect from February 1994-May of 1997; the minimum diameter of 120’ for a cul-de-sac is identical to that in the current Chapter 75 of the Town Code of Ordinances.  Subsequent to its construction, the cul-de-sac has been plowed and resurfaced by the Town; Wright assumed the Town was unaware of the actual ownership of the turn around.  K. Seward asked if any structures would be affected if the cul-de-sac were enlarged to the current standard.  Wright was uncertain, but thought landscaping and the existing circle drive would probably be the only things affected.  
K. Seward asked those in attendance if they knew why the Town Board did not approve the continuation of Windmill Ridge Road south to meet Highland Drive.  Wright noted that the Duane and Carolyn Sue Pope were the original owners of the Smitherman property and were the developers for the Windmill Ridge development; the property was subsequently sold to the Smithermans with its full development potential.  Seward wondered whether a through road should now be considered.  Wright responded that such a road would have to pass through the land enrolled in the Federal program; that portion of the property is a restored prairie remnant.  Wright added that the existing cul-de-sac on Highland Drive is located adjacent to  an residence so the two culs-de-sac cannot be connected; however, the Town owns an unpaved portion of land extending to the east from this cul-de-sac as defined by dedicated outlot.  It is Wright’s understanding that the stub labeled as Windmill Ridge Road on CSM #2341off of Highland Drive was somehow sold to the owner of the property identified as tax parcel # 73.0370.  
J. Ott considers the existing cul-de-sac to be privately owned and suggested that a new one built to current Town Road standards be located to the south of the proposed 3-lot cluster.  Seward agreed with Ott that ideally the cul-de-sac should be located south of the proposed location of the cluster lots.  Seward went on to state that the dedication of the extension of the existing road and relocation of the cul-de-sac would need to be considered by the Town Board if the Smitherman’s decided to pursue that route.  Wright noted that §75-3 B requires that no Town Road dead end and if the road is not through it should end in a cul-de-sac.   Chair Seward noted that the Town has currently contracted to have the substandard culs-de-sac in Blue Vista rebuilt to existing dimensions rather than enlarge the diameter to Town standards.  J. Ott stated his preference is to delay further discussion until a preliminary plan is presented to this body by the surveyor hired by the Smithermans; without objection.  There was brief discussion regarding whose obligation it should be to bring the existing cul-de-sac up to the current Town road standard without any clear conclusions drawn.  
10. Deputy Clerk Wright stated that he is seeking advice on how to handle non-conforming lots when he discovers their existence or he gets an inquiry into a property’s development potential.  Wright used as an example a property off of CTR H within the Town that is defined 15.84 unimproved acres by CSM # 358 as recorded with Green County Register of Deeds on May 23, 1978.  This property was subsequently subdivided into two lots; the southern 10.0 acres is still recorded as part of Lot 1, CSM #358 and the northern 5.84 acres was recorded by CSM #3717 on December 23, 2003 (see attached).  Wright noted that he has reported to this body other instances of property that has been divided in violation of the residential development potential as defined in the Code which were built upon before their discovery.  Wright concedes that very little can be done in those circumstances.  However, Wright is looking for guidance in those instances that lots are subdivided and have yet to be built upon; should the owner be notified as to the limitations of the residential development potential?  
Wright further noted that CSM #3717 has no Town signature and appears to never have been discussed before the Plan Commission or Town Board.  Wright worries that such division of property which has only one legitimate building site will be sold for the purpose of residential development and that no affidavit will be on file to warn the new owner of the limitations. Wright would prefer not to wait for the existing or future owner to contact this office or the building inspector and advocates instead taking a pro-active approach.  B. Elkins expressed his opinion that notification was the proper thing to do.  K. Seward reported that he had spoken with the Town’s attorney D. Hustad; Hustad advocated owner notification rather than wait for a developer to submit a plan with the expectation to build noting that the Town has no legal requirement to do so.  Wright reminded the group that when Steve Zuber subdivided a property on Legler Valley Road into two lots one of which would contain the sole residential lot and the other open space without development potential, legal counsel required that a Public Hearing be held.  Wright wondered for CSM #3717 to be approved by the Town with only a single residential lot whether a Public Hearing would be required based upon the Zuber precedent or would that CSM be invalidated and the entire property revert back to the description recorded in CSM #358.

Wright has hoped by presenting these problems in an ongoing manner as they are discovered to the Plan Commission that this public record will be enough to prevent another developer of property from using them as a precedent to subdivide their property in a substandard manner as well.  J. Ott wondered if these CSMs that are recorded without Town authorization should be filed to begin with by the Register of Deeds.  K. Seward thought perhaps Green County Zoning Administrator Adam Wiegel could be contacted as part of the process to start the dialogue with the Register of Deeds.  R. Reis suggested sending a letter to the Green County Register of Deeds about the absence of Town review and signature to act as a means of introducing the need to discuss the matter further.  There was no objection to recommend to the Town Board that the owner be notified and that a conversation begin with the Green County Register of Deeds through legal counsel; without objection.  There was brief discussion of the proposed Backtown development.
11. Chair Seward gave an update on the Carey situation.  The Careys were notified by the building inspector when their Temporary Occupancy Permit expired in February of 2010 and were given the opportunity to renew or resolve the temporary status by completing the request for an archival copy of their CSM for Town and Joint Extraterritorial Committee Chair signatures.  Seward presented a copy of a draft letter prepared for the Careys to the members present.  J. Ott thought the letter should be sent by registered mail with a deadline for the Carey to reply.  Seward asked what the consequences should be if there is no response.  J. Ott replied that the Town currently keeps records of the fines, conditions, and encumbrances on properties that have not been resolved and that these allow the Town to  restrict or delay the return of Special Assessment Requests when property is to be sold or refinanced.
12. Updates

a. Seward reported that the Town Board accepted the corrected recommendation from the Plan Commission regarding Impact Fee applicability guidelines at their May 11, 2010 meeting.

b. Seward gave a brief update of the Joint Town/Village Negotiations Committee.  At the most recent meeting there was discussion as to whether to identify a site first for a new library or to establish a joint library committee agreement between the Town and Village to be handled separately yet concurrently.  Seward further reported that the Village Joint Negotiation Subcommittee met independent of the Town members to discuss the Town’s proposal of what they would like included with a Cooperative Boundary Agreement.  Similarly a Town subcommittee of the Joint Negotiation Committee met this evening to review some potential locations for possible joint projects including a garage/vehicle storage facility.  R. Reis asked the constituents of the Joint Negotiation Committee; the Town and Village.  Village representatives are Jim Salter, Dan Gartzke, and Kevin Budsberg.  Currently the School District is not part of this conversation.  Deferred review of Cooperative Boundary Agreements until further in the process.  
13. The next meeting will be Thursday, June 17, 2010 at 7:00 PM.  Agenda items will include: Review Letter from John Ott Regarding Removal of Second Residence from County Road O Property; Updates: Joint Negotiations meeting; Response to Carey Letter.   B. Elkins moved to adjourn; 2nd by D. Sherven.  Meeting adjourned at 9:28 PM.
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