
Joint Village/Town Negotiation Committee Minutes
Thursday, April 29, 2010

Town of New Glarus Office
6:00 PM
 
Town representatives present: Keith Seward, Bob Elkins, and Gof Thomson (6:48). Village representatives present: Jim Salter and Kevin Budsberg.
Not in attendance: Village representative Henry Janisch
Also in attendance: Nic Owen (Village of New Glarus Administrator), John Wright (Town of New Glarus Deputy Clerk-Plan Administrator), Dan Gartzke (Village of New Glarus candidate for appointment to Joint Negotiation Committee), Erich Schmidtke (Wisconsin Department of Administration), and Renee Powers (Wisconsin Department of Administration)
 
1. Chair Seward called the meeting to order at 6:00 PM and confirmed proper proof of posting with the Deputy Clerk.

2. Announcement:  All cell phones shall remain silent for the duration of the meeting.
3. Approval of Agenda: Motion by B. Elkins, seconded by J. Salter to approve the agenda.  Motion carried.
4. Approval of Minutes of 3/24/10 Meeting: Motion by B. Elkins, seconded by K. Budsberg to approve the minutes of 3/24/10.  Motion carried.
5. Discussion with Erich Schmidtke and Renee Powers of the Department of Administration:  Keith Seward introduced those members in attendance including Dan Gartzke (who will be appointed by the Village as a citizen representative to this body at their next regular meeting) to the representatives from the Department of Administration (DOA).  K. Seward gave a brief history of past attempts at negotiations and the present attempts which have lead to a prioritized list of goals for the Negotiation Committee.  One issue brought to the table by the Town is a Cooperative Boundary Agreement (CBA).  Another issue important to both municipalities is the replacement of the existing Public Library which is currently owned by the Village who supports its operation by Maintenance of Effort; the balance of funding is through the redistribution of property taxes collected by Green County from municipalities who use this service.  Village President Salter reviewed other issues on the list including the joint approach to some parks projects, an agreement regarding Legler Valley/14th Avenue, and commercial development.  
It was noted that both communities have worked jointly to create a Joint Extraterritorial (ETZ) agreement resulting in adoption of a Village ordinance, a joint committee, and an area for Plat Review.  Seward stated that Mark Roffers of Vandewalle & Associates helped the Village and the Town through the process of the joint zoning agreement.  E. Schmidtke further noted that in 2007 the two municipalities also entered into an Intergovernmental Agreement for proposed development along Durst Road which is partly in both municipalities.  The agreement is signed and in place although the development is currently on hold.  Schmidtke stated that sometimes looking back on joint accomplishments is a good way for moving forward with future negotiations and agreements.  Seward stated that B. Elkins, N. Owen, and Seward were part of the ETZ organization process and that N. Owen and Seward were part of the Intergovernmental agreement as well.  Schmidtke asked whether the current Joint ETZ Committee is part of this discussion process.  Seward replied that they were not as the issues don’t overlap to a high degree.  Seward noted that appointed citizen members tend to dominate the membership of the Village side of the ETZ Committee whereas elected Town Board members constitute the Town’s representation on the ETZ body.  It was noted that the CBA area and the ETZ review area will not be the same.
Chair Seward noted that Town member Gof Thomson and future Village member Dan Gartzke are attorneys and both should be able to lend a level of expertise to the process that the other members do not possess.  K. Seward asked the two DOA representatives to assess where this body is relative to the entire process as well as what will be required to pass the CBA review by the DOA.  He further asked what the next most important step in the process is.  Seward was confident that this committee will be able to define the issues and was seeking recommendations for resources when the group needs assistance.  Ms. Powers suggested a review of other sample CBAs and a review of how other communities have successfully completed the process and the pitfalls some encountered along the way.
J. Salter was uncertain what conditions the Town is hoping for the Village to agree to for a CBA.  Salter stated that he knows one condition is the identification of areas of the Town that will not be immediately considered for annexation and the duration of their exemption from consideration.  Salter noted that in some cases there may be areas in the Town within a mile or mile-and-a-half where residents are willing to be annexed but are currently too far from Village services to be cost-effective.  Salter asked the DOA representatives if those properties have to be considered immediately or if action by the Village can be deferred until annexation is more practicable to do.   Ms. Powers replied that the Village can approve development in some areas without having to take immediate action to annex those properties in order to avoid the creation of islands of annexed developments surrounded by the Town. President Salter sees a benefit to the Town in this approach because the Town is able to retain its tax base for a longer period of time to support its main infrastructure of roads.  
Schmidtke noted that some CBAs stipulate a timeline for areas of annexation whereas other communities do not allow the next phase to occur until specific conditions are met such as the sale or development of 80% of the lots in the prior phase.  Schmidtke noted that an agreement can have both types of agreements based on time and development benchmarks.  Ms. Powers stated that there can be a great degree of flexibility within agreements although too much flexibility can unnecessarily bog down the process; each agreement is unique to fit the needs of the parties involved.  Ms. Powers confirmed that she and Mr. Schmidtke will provide concrete examples for use as reference and to familiarize this group with the language of these agreements.  
Schmidtke recommended that this group choose who will facilitate their agreement.  The DOA has a list of individuals available on their website, a paper copy of which was provided for tonight’s meeting.  Schmidtke noted that quite often these professionals are called upon when talks break down; however in this case he perceives that this group may only need outside assistance to craft the proper language for the agreement itself.  President Salter noted that this group hopes to get as far in the process as they can before seeking outside, professional assistance.  It was noted that given the current economy this is a perfect time to complete such an agreement.  Schmidtke noted that sometimes the process encounters trouble when property owners’ interest interferes with what the municipalities are trying to achieve.  Schmidtke stated that the group should be mindful of the public’s input.  Seward noted that Public Hearings and a Resolution are inherent to the process ensuring public input.  When asked about a referendum Schmidtke noted that it is not a requirement unless it is requested and if requested it is not binding.  He was unaware of any previous precedents of municipalities opting for a referendum in the absence of a request to do so.
K. Seward stated that his understanding of the process is that once an agreement has been reached both municipalities must adopt the Agreement by the Resolution to complete the process.  Schmidtke stated that the Resolution normally starts the process and suggested the group review the provided flowchart of the Cooperative Boundary Plan Process, noting the following:
· Resolutions can be passed at any point in the process

· State Statutes require notification of neighboring jurisdictions within a five mile radius of the affected area
· Class 3 notification is required 

· Notification is required for the School District and County 

· A minimum of 60 days is required between the plan formation period and the local plan review 

· Municipalities must allow a minimum of 20 days to listen to citizen comments although those comments don’t necessarily have to be included within a revision of the original proposal 

· A referendum is only required in cases of dispute when 20% of electorate signs a petition to request that action
· The DOA can have their acceptance of a proposed CBA challenged by someone in the agreement area who does not agree with its passage
· Once an agreement is submitted to the DOA they have up to 90 days for review 

· Agreements must be consistent with what is contained in each municipality’s Comprehensive Plans and that the CBA should cite those passages in the Plans

· There are three actions the DOA can take after their review: pass, reject, or submit it back to the two bodies or the two bodies and those in the affected area to consider revisions or clarifications

· Drafts can be sent prior to the formal submission for review by the DOA for correction

· If a CBA is to be abandoned it requires both parties to agree; it cannot be undone unilaterally

· An agreement can be amended between the Public Hearing and Adoption to consider included or excluding certain properties 
K. Seward stated that the Town and Village has been complying with Open Meeting Laws by posting public notice of meetings and keeping minutes of their discussions.  K. Seward asked what local plan review means.  K. Budsberg asked for clarification of the process; if there is no input at the Public Hearing or if the two municipalities choose to ignore the input that is given then is there any technical difference between the agreement prior to the Public Hearing and that post hearing if there are no changes.  Mr. Schmidtke replied that the majority of draft agreements and final agreements are identical or nearly so.  In response to a question from Seward regarding whether other municipalities seek more input than that required Ms. Powers stated that there is no limitation on the amount of outreach that the municipalities put forth to encourage interaction.  
J. Salter asked about the need for justification within the CBA if it is intended to exceed 10 years in duration.  Schmidtke replied that the boilerplate from other agreements can be used to justify an extension beyond that limitation.  There was brief review of the amendments; see bulleted points above.  K. Seward presented the DOA representatives a hypothetical situation of an owner of property within the Town adjacent to the Village whose property was not in the affected area for annexation consideration during the effective time period of the agreement; if they wanted to be annexed could they request that?  Schmidtke replied that they could not as the agreement usurps the statutory rights of landowners; this is why it is important that they voice their concerns during the discussion process and the Public Hearing.  
K. Seward asked if he was aware of CBAs that address the issue of sewer and water through the use of a Sanitary District.  Schmidtke stated that normally he sees the opposite; Village services are extended to Town properties that are not annexed.  Seward was aware of that scenario but wondered how common the practice was of publicly owned utilities within annexed areas.  Schmidtke estimated half of the agreements have Sanitary Districts.  B. Elkins asked if an Agreement that includes a specific date for annexation then can it be amended or is it better for it not contain a time frame at all.  Schmidtke replied that the date could be set far enough in the future that most current land owners would be gone by that time; however, a time frame can be amended.  Schmidtke noted that an individual cannot request that change unless they convince both municipalities to agree to it.  J. Salter asked if a future amendment requires the CBA to be resubmitted.  Schmidtke replied that the process begins over again using the same flow chart; however, there are two routes for amendment: expedited and full.  For those amendments that include a boundary change it must follow the entire process (i.e. full); however, changing minor details removes the Public Hearing from the process (i.e. expedited).
K. Seward noted that George Hall (now retired from the DOA) had suggested having attorney review of the draft agreement.  Schmidtke noted that attorneys are geared to fight and write and that they should be encouraged to focus on writing what each side wants rather than finding faults.  Nevertheless, Powers did suggest an attorney review the agreement because it is a binding contract; they should make certain that the municipality’s interests are being met.  J. Salter reviewed which sample CBAs should be reviewed by this group:

· #4 City of Dodgeville and Town of Dodgeville

· #6 City of Oconomowoc and Town of Summit

· #11 City of Mauston and Town of Lemonweir

· #21 Village of Paddock Lake and Town of Bristol

Schmidtke recommended #22 (City of Baraboo and Town of Greenfield) as well.  Powers noted that the recent agreements (after #17) are available online on the DOA’s website.  
D. Gartzke asked if failing private wells and septic systems are an issue.  K.  Seward noted that the County would continue to be the authority for well and septic.  Schmidtke reviewed the criteria listed on the Cooperative Boundary Agreement Approval Checklist.  Schmidtke stated that there are two major criteria that the DOA looks for in those proposed CBAs that are submitted.  The first is whether a layperson can easily understand the implications of the agreement and the language that is use.  The second criterion looks at whether the agreement is consistent with each municipality’s Comprehensive Plan.  K. Seward asked what happens if some problems are encountered during the DOA’s review.  Schmidtke replied that the DOA begins their review early within the 90 day period so that problems potentially can be addressed and resolved before the end of the period.   Another criterion for judging CBAs is whether the proposed boundaries are rational; the DOA wants to avoid islands or peninsulas.  Schmidtke noted that the final criteria regarding an extension of the 10 year limit had already been discussed above.  
B.  Elkins asked if several issues are being addressed in a CBA is there a preference to send it piecemeal or as a package.  Schmidtke stated that the preference is to receive the whole so that the bargaining give and take can be seen between the two municipalities.  Powers noted that not all details must be spelled out for a CBA; for instance the library can be described as it currently exists and future detail can be added separately as an amendment to the approved CBA.  Schmidtke proposed another strategy whereby the CBA could be an umbrella agreement for which a separate joint library agreement is beneath in addition to the Intergovernmental Agreement referenced above.  K. Seward felt such an umbrella structure would be more complex.  Schmidtke disagreed and stated that the CBA can recognize previous joint agreements including those for the ETZ.  By including reference to other agreements it suggests that they are still valid and are not superseded by the CBA.  Schmidtke cited Racine Sewer Service Area Agreement as an agreement that addressed a joint library in addition to a whole host of other items.  It was noted that most general agreements for library funding do not require DOA approval or review.  
6. Set Next Meeting Date and Agenda Items:  K. Seward thought the next step for the library issue is for the Library Board, the Village Board, and the Town Board to discuss the site defined at the Annual Town Meeting.  President Salter thought a better starting point is discussion of a Joint Library District to fund all that would be required for use of that particular site.  B. Elkins agreed with Salter’s suggestion to discuss the funding issues first.  J. Salter thought a discussion of site versus funding could be a possible agenda item for the next meeting.  Another item to be included on the agenda is a discussion of model CBAs.  Chair Seward recommended that the Town and Village each hold a caucus to discuss what they would like to achieve in a CBA to bring back to the next meeting as a report.  President Salter thought a better approach would be for the Village representatives of this body to react to what the Town wants from the CBA.  Chair Seward confirmed that B. Elkins and G. Thomson were available to meet as a subcommittee prior to the next Joint Negotiation meeting to work towards drafting the Town’s preferences for a CBA.  
Thomson expressed his opinion that financing is the key issue which impacts whether projects can be approached jointly or individually and that priorities need to be established.  J. Salter noted that the first official meeting after this committee’s inception was to prioritize the list of items most important to each and/or both municipality(ies).  G. Thomson noted that those priorities were established in absence of detailed discussion and that as the talks become more detailed the order of priorities may well shift, potentially making the CBA the last item to be resolved.  K. Seward agreed that this body is in the process of focusing on the details including the Village’s request to get details regarding the Town’s involvement in a proposed joint library and the Town’s wish list for the CBA.  Seward did not see a conflict between the discussion of these details and the order that was previously agreed upon.  Thomson countered by saying one issue that is not being addressed is the level of interest from both municipalities in the development of Backtown.  Seward stated that until the Village asks for the Town’s opinion or participation it is a Village issue unless the site adjacent to the Old Town Hall is chosen for a library.  Thomson noted that the existing Town garage would then need to be relocated if the previously mentioned library site is accepted.  Seward agreed that acceptance of that site would force the garage relocation to be considered.
J. Salter restated his rationale for suggesting how the library is funded is more important than where it is sited; a joint library district should be formed first to work out funding details while in the current space before determining a site for a new building.  Thomson thought the answer to whether to consider a joint library district or not should be based upon the maximization of available dollars.  K. Seward stated that in order to agree to fund a joint library, the Town would first have to opt out of the obligation with the County, if they would allow that action.  However, Seward observed that if the Town were to opt out of its obligation with the County, the cost to the Town for the library would increase and the cost to the Village would decrease.  Seward sees the larger issue to be what this community wants its library to be in ten to fifteen years; if that vision is an increase in size then both municipalities should realize that the amount required would increase for both. 
G. Thomson stated that revenue from the Backtown development could make the increase in funding for the library less painful.  G. Thomson wondered if figures for considering capital projects such as a joint library or joint garage should be discussed to find out what is possible.  The group briefly reviewed the agenda items being considered and requested whether there were more to be considered.  K. Budsberg stated that a review of the ETZ development summary while working towards a CBA would be worthwhile and a discussion to consider time limits for the discussion items.  B. Elkins asked if K. Seward was requesting for the Village to report on the current funding, on joint funding, or on future funding.  Chair Seward's reply was that he was looking specifically for the Village to report on how they would independently finance a new library in a growth scenario (i.e. the new structure would exceed the current 2,000 ft2 and the contributions from other municipalities including the Town would be by way of the existing redistribution of funds collected by Green County based upon assessed value).  Seward realized that the figures for construction and operations would realistically be projected for a maximum of three years.  Chair Seward also noted that financing issues would be the Library Board’s responsibility and will depend in part upon amounts of bequests and fund raising.  There was brief discussion of the existing TIF District 2.
The next meeting location is in the Village Hall Board Room on Thursday, May 13, 2010 at 6:00 PM.  Agenda items will include: Discussion to Set the Priority Level for Determining a Library Site versus a Joint Library Agreement; Review and Discuss Sample Boundary Agreements; Discuss Whether to Set Time Limits for the Prioritized List of Discussion Items; Presentation by Town of an Ideal Cooperative Boundary Agreement with the Village; Discussion of Extraterritorial Zone Development Process/History; and Report from the Village on Financing a New Public Library.
7. Adjournment: Motion to adjourn by B. Elkins, 2nd by J. Salter at 8:07 PM. Motion carried. 
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