
Town of New Glarus

Plan Commission Minutes

Thursday, April 15, 2010
7:00 P.M.
Attendance: John Ott, Dean Streiff, Keith Seward, Reg Reis, Bob Elkins, and Deputy Clerk John Wright

Not in Attendance:  John Freitag, G. Thomson, and Duane Sherven
Also in Attendance: Dale Hustad

K. Seward called the meeting to order at 7:04 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk
2. Public Comments.  K. Seward reported that John Ott and Duane Sherven agreed to reappointment to the Plan Commission until April 30, 2012 and Dean Streiff agreed to continue as an alternate, with a term to expire April 30, 2012.
3. B. Elkins made a motion to approve the regular minutes of 100318; 2nd R. Reis.  No further discussion.  The regular minutes of 100318 were approved as presented; motion carried.  J. Ott made a motion to approve the special minutes of 100401; 2nd D. Streiff.  No further discussion. The special minutes of 100401 were approved as presented; motion carried.  

4. Deputy Clerk Wright swore in renewing members J. Ott whose new term expires on April 30, 2013.  Wright also swore in alternate D. Streiff whose new term also expires on April 30, 2013.  D. Sherven was not in attendance and will be sworn in at a future meeting.
5. K. Seward reviewed the Town Board review of Plan Commission recommendations.  Seward noted that the version of the list of recommendations regarding Impact Fees that was approved by the Plan Commission in March was unable to be approved by the Town Board as the wording of the last two rules was transposed. Seward directed those present to the last two items of the corrected version.  K. Seward made a motion to recommend the corrected version to the Town Board; 2nd B. Elkins.  Seward opened the floor to discussion.  Those in attendance agreed the revised version made sense.  There was no further discussion; motion carried.  
6. Chair Seward reviewed the history of the John Marty cluster division of his property along Marty Road.  The Town Board held a Public Hearing for the division on February 10, 2009; the division of property by three new cluster lots recorded by CSM was approved at the Regular Town Board meeting that followed.  Seward noted that Marty has yet to identify the restricted open space for the large lots and cluster divisions of his property by affidavit, CSM, or deed.  The members present briefly reviewed a printed history of the land division and the opinions discussed regarding a preference of how property should be restricted from residential development as required by Chapter 110.  Wright reviewed the original cluster scenario discussed with Mr. Marty and with Al Lienhardt of Lienhardt/Jeglum Realty.   This scenario assumed that the original farm house on Legler Valley Road would be one independent lot of a five-lot cluster.  However, when Marty appeared before the Town Board only three cluster lots were defined, not including the original home.  
Wright explained to the group that the split computation in their packet titled current situation 1 assumes that the home farm on Legler Valley Road is a large lot division of property; if this scenario is assumed then Mr. Marty has a deficit of open space totaling 2.02 acres.  Because one of the new cluster lots is opposite a lot defined post-Ordinance for Mulhollon, Wright created a second split computation entitled current situation 2.  This scenario assumes the original home is a large lot and that the Mulhollon lot is one of four cluster lots, which leaves 6.30 acres of surplus land not needed for restricted open space.  Seward stated that he did not believe it was Mr. Marty’s intention to treat the Mulhollon lot as a cluster lot.  D. Hustad recommended that Marty be contacted to identify the final cluster lot and required open space as defined in the first scenario.  It was agreed that Wright and Seward would meet to review Wright’s most recent calculations.  Afterwards Marty and Lienhardt should be contacted so that the current deficit situation could be explained and to encourage Marty to identify the required open space, the size and location of the lot defining the home farm, and to identify the possible location of the remaining cluster lot; without objection.
7. J. Ott reported on the subcommittee’s recommendations to the Plan Commission regarding a standard for maximum residential development along a private road/drive within the Extraterritorial Zone (ETZ), a standard that may also apply to the entire Town if more restrictive than the standard used by Green County Zoning and Land Use.  J. Ott stated that the subcommittee recommended the following standards that apply to all districts within the ETZ:

· Access for 1 home (a large lot development) is by private drive as defined by the existing  Town of New Glarus Driveway Ordinance (Chapter 36)

· Access to 2 to 4 homes can be served by a private drive as defined by existing driveway standards; however,  enough land must be designated on either side of the drive to accommodate the current width standard for a Town road Right of Way (ROW=66’) in the event of future residential development
· Access to 5 or more homes the private road must be built to current Town Road standards (Chapter 75) but those private roads will not necessarily be accepted by the Town for public dedication
Ott noted his preference for Town roads in the ETZ to be laid out in advance of development.  Seward stated that this is required of developers when they submit their preliminary plans for minor divisions and for major divisions of property when they submit their preliminary plats.  B. Elkins asked how a wider standard for 2 or more lots might affect open space requirements.  There was a brief discussion regarding the use of outlots to define private drives and roads and whether that practice is desirable from the Town’s point-of-view.  D. Hustad thought that the use of outlots has fallen out of favor as they negatively impact the tax base and the preference would be for property owners to own the land to the centerline of the private road/drive or public road.  J. Ott moved to recommend the standard defined above to the Town Board; 2nd R. Reis.  Deputy Clerk Wright asked how a new private driveway serving 1 home which branches off of another private driveway serving 4 homes would be handled by this recommendation; would the additional home then require the first driveway be built to Town road standards or would the branching driveway also have to be built to Town road standards.  R. Reis stated that the addition of a home that brings the number greater than 4 requires the private drive be built to Town road standards.
K. Seward asked for those that are 5 or greater would the entire 66’ width be plowed; R. Reis stated that the only way to ensure that was to accept it for public dedication.  R. Reis thought there should be an upper limit for development along a private road which when exceeded will require public dedication; the recommendation being discussed doesn’t have a cap.  K. Seward questioned whether for 2-4 lots the entire 66’ width must be clear or simply available for future use.  R. Reis stated that all trees and boulders would need to be cleared the width of Town road standards, but the hard surface has only to be to the width of Town driveway standards until there are 5 or more homes.  In contrast J. Ott did not think the entire width would need to be cleared prior to the fifth lot being developed; he would only prohibit structures in that area.  B. Elkins asked if R. Reis’ recommendation was adopted for 2 to 4 homes to clear the width of the Town road ROW standard would the far lot need to also clear to that width or could they keep the space the width of a private driveway.   R. Reis stated that the far access could be by private drive; there would be no need to clear to the full width of the Town road ROW.  There was further discussion of this topic, but ultimately all in attendance agreed that the last lot of up to 4 homes would not have to clear to the width of the Town road ROW.
K. Seward asked D. Hustad if Town Board acceptance of this recommendation would require an Ordinance change; Hustad thought it would.  Seward stated he thought the Village ETZ Ordinance would need to be changed as well if the Town’s Ordinance was to change that would affect those areas within the ETZ.  There was no further discussion.  Motion carried.  K. Seward suggested that the impact it has on the Town Ordinance should be discussed with the Town Board before taking a recommendation to the ETZ.  J. Ott recommended that the recommendation be adopted by the Joint ETZ Committee first instead.  Seward stated that historically the Village members of the Joint ETZ want to know the opinion of the Town Board before they make decisions impacting the Town.   D. Hustad asked if the Town’s Ordinances that apply within the ETZ have to be approved by the Joint ETZ Committee; Seward replied yes because the Village’s ETZ Ordinance would also need to be revised so that the two are consistent.  Hustad agreed with Seward that the Town Board review the recommendation first before it is considered by the Joint ETZ Committee.  

J. Ott further suggested that the private roads built to Town of New Glarus road standards for 5 or more homes should have a name rather than a range of fire numbers from the point of the established connecting road.  K. Seward asked for the subcommittee to meet again to make a recommendation for a cap on the maximum number of residential lots served by a private road; without objection.  Wright asked if the recommendation could possibly include those properties that are for commercial use which have vehicular traffic.  R. Reis stated that size of vehicles, gross vehicle weight, or frequency of traffic could determine the type of road that is required.  The committee will meet again to consider additional factors before the entire recommendation is presented to the Town Board.
8. K. Seward introduced the recent proposal from Commission member J. Ott who agreed to recuse himself from discussion as a member and from voting.  The members present had an aerial map of the 197.670 acres of property on County Road O that was contiguous at date of Ordinance owned by Mr. Ott as well as the two parcels acquired post-Ordinance.  The 197.670 acres has the potential of 5 large lots or up to 14 cluster lots.  One building site has already been consumed by the original farm house according to the split computation sheet prepared by the Town on 8/07/2007 and revised on 1/14/2010.  
Mr. Ott stated that he would like to build a new home north of its current location near the property line with a parcel he purchased post-Ordinance from his parents that is 14 acres in size and has the potential of a single building site (tax ID parcel # 69.4000).  According to Ott, Dick Meyers from Green County Highway Commission has recently conducted a site visit and is fine with allowing the existing road opening on County Road O to serve as access to the proposed new home site so long as the driveway observes proper setbacks from the County road.  Ott noted that County Road O is the only 3 rod wide road in Green County (49.50 feet).  Ott further reported that a perk test has been conducted and a conventional system can be located entirely within the bounds of tax ID parcel # 65.0000.
Ott reported that when he previously met with Deputy Clerk-Plan Administrator Wright, Wright had suggested a Neighbor Exchange between parcels 65.0000 and 69.4000 to resolve any issue that could arise regarding which property contains the building envelope and to avoid the expenses and time required for a Land Division/Subdivision request and Public Hearing.  Mr. Ott presented an aerial map he received from Technician Connie Thorson of Green County Zoning and Land Use that indicates where the floodplain is located on his property as well as his sketch showing the proposed site for the new residence.  Ott noted the exact location of the boundary between two parcels is unknown without a survey; however, Ms. Thorson had told Mr. Ott that setbacks between two parcels owned by the same person are unnecessary.  Ott contended that where the parcel line is located has no bearing on the number of large lot or cluster divisions he has available for his property; furthermore as long as he owns both parcel 65.0000 and 69.4000 he does not need to worry about setbacks.  If at some future point the location of the setback needs to be known (e.g. if a portion of 69.4000 is sold), then a survey will be completed.  Lastly, Ott believes no Impact Fee should be required as the old home will be razed, the new residence will have the same address, same access to County Road O, same well, and same septic.
K. Seward stated he had spoken with Connie Thorson from Green County and confirmed that parcel lines don’t require setbacks in this circumstance, although the setback of 45’ from the ROW of County Road O will need to be observed.  K. Seward asked J. Ott if he agreed that if the new home was on 69.4000 that it would require an Impact Fee; Ott agreed.  Seward stated that the recent interpretation of Impact Fee collection policies states that when a permanent home is replaced the collection of an Impact Fee is not required.   For this ruling to apply the new home would have to be entirely contained within parcel 65.0000.  Seward asked if the property line is unknown, how the Commission would then know which lot the new residence is on to determine whether an Impact Fee is due or not.  Seward stated that the location of the new residence would need to be clarified in his opinion for the record for future interpretation.   Ott stated that the new residence would be mostly on parcel 65.0000.  Seward reported that he talked with Attorney Hustad and the two agreed that if all of parcel 69.4000 was added to parcel 65.0000 by Neighbor Exchange, then Ott would neither gain nor lose splits.  Seward stated that in order to preserve the integrity of the Impact Fee question the Town must have a statement from Ott.  This statement would acknowledge that if this new residence is exempted from an Impact Fee, then any other additional residence in a similar location to the old home would not also be exempt from the Fee.  Ott noted that when he receives a Zoning Permit from Green County to build the new residence he will receive a Demolition Permit the same day for the removal of the old one within one year of its issuance.  Seward noted that in past cases the Town has set a date for razing an old residence that was more restrictive than the County.
Seward asked D. Hustad how the agreement between Mr. Ott and the Town should be treated if this body agreed that this was the preferred course of action.  Hustad replied that an agreement that waives the Impact Fee for the new residence which replaces the existing one should acknowledge that an Impact Fee would be due for any additional residence on that property regardless of its location.  Seward noted that a potential complication would be whether to consider the new residence location as the “existing homestead” if the lot was to be considered as a detached cluster lot at some point in the future.  Seward voiced his concern that at some future date someone who builds on a parcel purchased from Ott or his estate would attempt to have their Impact Fee waived.  
After questioning by Hustad Seward restated his concern regarding the replacement home straddling two parcel numbers and how a future Plan Commission would interpret that situation in regards to Impact Fees.  Hustad was comfortable that the legal record of this discussion within these minutes when approved in May of 2010 would provide adequate guidance for a future Commission or Board.  It was agreed that if the proposed replacement home was ever to be sold or the balance of the parcel that the building envelope overlaps, a certified survey would be required and the setbacks for the residence would then be defined at that point in time; without objection.  Seward noted that if the future survey for the new residence is included on what is now 69.4000 the building potential for that property will have been consumed.  Hustad agreed with Seward that this agreement does not require a Public Hearing.  Per Hustad’s advice, no motion is required and that the minutes will be an adequate guide for future Plan Commission members.
9. K. Seward stated that the Town has yet to receive the $10 payment from the Careys to extend their Temporary Occupancy Permit that lapsed on February 18, 2010.  Furthermore the Town has not received the archival copy of the Certified Survey Map that was requested for the required signatures of the Town Chair and Chair of the Village Extraterritorial Zoning Committee.  Building Inspector Mike Fenley has left messages for the Careys that have gone unanswered.  K. Seward asked for guidance from the Commission members on how to proceed.  D. Hustad stated that there is no amount listed in the Fee Schedule or Ordinance to charge and must go to small claims court.  C. Galhouse had reported to Deputy Clerk Wright that he has yet to be granted access to the interior of the residence to complete his assessment which could result in denial of an appeal at the Board of Review.  R. Reis suggested adding this to the Carey file in the event that the property sells or is refinanced.  J. Ott suggested notifying the Careys by Certified Letter what the future consequences might be.  B. Elkins made a motion to recommend to the Town Board to authorize the Clerk-Treasurer to send a Certified Letter with Return Receipt notifying the Careys of the outstanding expenses and CSM; 2nd R. Reis.  Motion carried.
10. Updates

a. Clerk-Treasurer Salter was instructed at the 100413 Regular Town Board meeting to send Mr. Darrow a letter and invoice for the balance of funds required beyond those in his escrow account for services paid by the Town for legal and engineering review of his proposed Golf Chalets at Edelweiss.

b. Seward reported that the Town Board gave him permission at the 100413 meeting to sign the CSM for Paul and Laurie Shoener that records the 1.0 acre Neighbor Exchange with Roy Klitzke.  The Shoener’s surveyor Thom Grenlie sent Chair Seward a Town Review of County Land Division/Subdivision Application form to sign for Green County.

c. Seward gave a brief update of the discussion regarding the Old Town Hall at the Annual Meeting held on 100413.  The electorate in attendance agreed that the Town could repurchase the Old Town Hall with the provision that the Town, Village, and Library Board work towards examining the site further for a joint library.  Seward reported in subsequent conversations with Village Administrator Nic Owen and Library Director Denise Wright that the next step would be a discussion of the topic by the Town Board, Village Board, and Library Board members.  D. Hustad suggested a flood plain study be conducted sooner rather than later.  K. Seward stated that the Village would like the Town to share in the costs of a floodplain study for Backtown.  D. Streiff asked if a new Town Office was not built if the Library would use the Old Town Hall space.  In K. Seward’s opinion he thought they should but was uncertain to what purpose they could use it or even if it would be desirable for them to do so.  
Seward reported on other discussion/action items at the Annual Town meeting including Town Board members’ per diem payments.  Changes were approved that limit the payment of a single per diem for Town Board members per day and an out of Town meeting would be reimbursed $50 or for one meeting, per the choice of the submitting member.  Parks reviewed the preliminary survey results conducted for the 2011 Parks Plan as well as presentation of the money available in their Sinking Funds and Impact Fee accounts.  

d. Seward gave a brief update of the Joint Town/Village Negotiations Committee.  J. Ott asked if the joint library issue is agreed upon then what becomes of the Town Garage.  Seward agreed that the issue would need to be addressed if the library site is agreed upon at that location.  Seward noted that Village Board member Henry Janisch, Village President Jim Salter, and Library Board members Suzie Janowiak, and Faun Phillipson were in attendance at the Annual Meeting and they indicated that they were all very favorable to the location of a future public library adjacent to the Old Town Hall.  Seward reported that Erich Schmidtke from the Wisconsin Department of Administration will attend the April 29, 2010 Joint Negotiations meeting to answer questions regarding Cooperative Boundary Agreements.

11. The next meeting will be Thursday, May 27, 2010 at 7:00 PM.  Agenda items will include: Swear in Renewing Member Duane Sherven; Discussion of Marty Recording of Property Restricted from Residential Development; Review and Approve Recommendation from Impact Fees Subcommittee; Updates: Joint Negotiations meeting; and Return receipt letter to the Careys.
12. D. Streiff moved to adjourn; 2nd by B. Elkins.  Meeting adjourned at 9:08 PM.
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