
Town of New Glarus

Plan Commission Minutes

Thursday, March 18, 2010
7:00 P.M.
Attendance: Keith Seward, John Freitag, Duane Sherven, Reg Reis (7:02), Bob Elkins, Dean Streiff, and John Wright

Not in Attendance: John Ott and Gof Thomson
Also in Attendance: Dale Hustad and Coleen Hoesly
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk

2. D. Sherven moved to approve the minutes of 100218; 2nd B. Elkins. There was no further discussion.  The minutes of 100218 were approved as presented.
3. Public Comments.  Coleen Hoesly explained that she is a graduate student and has been instructed to attend some municipal meetings and take notes for her class.
4. Chair Seward reminded the group that at the February meeting a volunteer subcommittee of Seward, J. Freitag, and J. Ott were authorized to meet and define the meaning of occupied and/or unoccupied.  The members present reviewed minutes from the March 2, 2010 sub-committee meeting (see attached).  Within the minutes habitable and abandoned were defined by conditions; if 3 of the 6 conditions pertained at the date of the Impact Fee Ordinance (May 6, 2008) a structure would be deemed habitable and if 3 of 5 conditions were met then the residential structure would be deemed abandoned.  Seward noted that the minimum asset value was chosen to correlate to the Town’s threshold for charging for garbage collection should the same criteria apply here.  The sub-committee minutes concluded with an interpretation of the rules governing when Impact Fees would be collected and when they would not.  K. Seward moved that the Plan Commission recommend these definitions for approval by the Town Board; 2nd J. Freitag.  J. Freitag noted that the wild animal activity was possible by a home that was not abandoned.  He recommended that the description be more specific to describe wild animal activity within the interior of the home; without objection.  B. Elkins noted that not all homes that are habited were issued an Occupancy Permit prior to the Town’s use of a building inspector.  D. Hustad noted that the Occupancy Permit is only one of six conditions that define habitable.  D. Sherven stated in his opinion defining abandonment of a structure was subjective.  
Per the request at the February 18, 2010 Plan Commission meeting, Wright reported that he contacted Town assessor Craig Galhouse to find if he keeps records on inhabitable or unoccupied residences.  Wright reported that Galhouse does not currently keep such records but could do so if instructed what criteria to use.  Furthermore Galhouse stated that he assesses inhabitable residences or those lacking a final building inspection which may be incomplete (e.g. lacking trimwork and/or cabinetry) by their full value minus his estimate of the cost to make habitable or complete.  Deputy Clerk Wright created a spreadsheet for members based on 2008 tax roll data from Green County for the Town of New Glarus.  Wright included the tax ID parcel number, section number, acreage of the residential portion of a lot, site address, residential land value, and residential improvement value.  Wright noted that he organized the information by residential improvement value from low to high and only for those properties with an improvement value greater than 0.  Wright pointed out that those residential improvements without a site address would have access by a field road rather than a driveway.  Wright reported that he reviewed the first two properties.  The first was a shed with a pop-up camper alongside and the other appeared to be a small shed on the property of an apple orchard.  K. Seward noted that if a threshold was set at $10,000 then there would be only seven properties to consider in an inventory listing and thought the threshold amount might be worth further discussion at some point in the future.
Seward returned group to the discussion of amending the language regarding wild animal activity.  J. Freitag moved to amend the wording to “wild animal activity is present within the structure.” R. Reis noted that some wild animals are licensed by the State (e.g. for exhibiting, for fur production, etc.).   J. Freitag moved to amend the document to read “unlicensed wild animal activity is present within a house”; 2nd D. Streiff.  No further discussion.  Motion carried.   D. Hustad asked if there were properties that were worth less than zero because of the cost to complete or make habitable; Wright was uncertain, but would ask Craig Galhouse if requested.  D. Sherven asked if a residence met the criteria as being abandoned, would an Impact Fee be due if it were subsequently improved to become habitable.  B. Elkins thought if was the home was abandoned prior to the Ordinance, yes.  
D. Hustad asked if Sherven was suggesting using the same criteria for replacement of a home and rehabbing an abandoned one.  Seward noted that replacement was the current issue being discussed and that improvement of an abandoned home could be considered at a future date.  J. Freitag cited an example of an abandoned home on Zentner Road that was purchased and subsequently made habitable.  Freitag did not think the abandoned home had value in his personal judgment; however, the purchaser saw value and invested money to make it habitable.  K. Seward stated that the recommendation the group was reviewing treats a home that met the criteria of abandonment and was inhabitable as though it did not exist; an Impact Fee would be due if that structure was replaced with a new home.  B. Elkins stated that this body could deal with abandoned structures that were improved to the point of habitability on a case-by-case basis when a building permit was issued.  K. Seward reminded the group that the amendment made by Freitag as seconded by Streiff had been approved and asked if the original motion by Seward as seconded by Freitag should now be taken to a vote.  
D. Streiff stated that he was in agreement with the definitions for habitable and abandoned, but was less certain with the interpretation of the rules as recommended by the subcommittee.  Seward noted that temporary residences were already defined at the January 21, 2010 meeting (see rules A-C of attached).  D. Sherven noted that the key term in the rules was replaced.  D. Hustad noted that improved has yet to be figured into the subcommittee’s recommendation as pointed out previously by Sherven.  K. Seward stated that improvements could be addressed separately in an additional item.  D. Hustad questioned whether or improved could be added after replaced.  Hustad then asked if the residence Freitag described earlier met four of the six conditions for the definition of habitable.  Freitag reviewed which did and did not apply noting that the structure was old enough that an Occupancy Permit was never issued and the existing driveway was grandfathered by the Town.  D. Streiff asked whether a limit for the length of time the structure was abandoned should be considered.  J. Freitag suggested that or improved be inserted after Permanent structure is being replaced (see rules B).  D. Sherven suggested no Impact Fee should be due if a residence is in a habitable state yet unoccupied, when it was improved.  Freitag noted that the existing recommendation already accommodates residences that are habitable but not occupied.  
K. Seward noted that if a property on the list reviewed earlier which identified some 7-10 residential improvements at or below $10,000 in assessed value was considered abandoned or inhabitable, then is subsequently improved post-Ordinance, an Impact Fee would be not be due if or improved was added to the language.  J. Wright asked if a person could claim any residential improvement value on their property which existed pre-Ordinance and was subsequently improved to become a habitable residence would be exempt from an Impact Fee regardless of whether that original structure was a home.  Seward replied that the possibility always exists for someone to exploit a loophole no matter how carefully the language is crafted.  B. Elkins expressed his opinion that abandoned residences that are made habitable post-Ordinance do have an impact on the community and should require collection of an Impact Fee.

D. Hustad wanted to know the intent of the body regarding properties that have been identified as meeting certain conditions; would the owners of the property be notified?  K. Seward noted that the inventory would be kept by the Town for future reference and the applicability of the Impact Fee would be addressed when those structures are replaced or improved.  R. Reis questioned how non-residential structures that are subsequently transformed into a residence would be treated.  The members agreed without objection that a garage, shed, or barn was never intended to be a residence; therefore if those structures are improved to habitability as a residence an Impact Fee would be due.  J. Freitag withdrew his motion to recommend amending the language of the rules; Wright noted that he suggested the idea, but did not make a motion.  D. Hustad noted that if the suggestion was to be considered as a motion, then the language should also be consistent in other areas of the recommendation to the Town Board.  K. Seward moved to amend the language of the motion to add under the discussion/motion “Define unoccupied residences for purposes of determining when an Impact Fee shall be collected when an existing home is present and is being replaced by a new residence or improved to legal occupancy” and under rules amend the language to now read “Permanent structure is being replaced or improved”; 2nd J. Freitag.  There was no further discussion; amendment carried.

K. Seward asked for a vote on the amended motion.  There was no further discussion; motion carried.   These recommendations will be shared with the Town Board at their next regular meeting on April 13, 2010. 
5. K. Seward asked R. Reis to give a report from the subcommittee assigned to make a recommendation regarding the maximum number of residences along a private road/drive within the Extraterritorial Zone (ETZ).  R. Reis reported that the subcommittee contacted Village Administrator Nic Owen to find out what existing Village standards pertain within the ETZ.  According to Owen, the Village is concerned with the proximity of a driveway to the intersection of public roads; there are minimum dimensional standards for the distance of the centerline of the driveway to the centerline of an intersection and the size of the apron.  Reis noted that within the Village emergency equipment can frequently park at the curb of the public road; however, in the Town that equipment typically must travel on a private road or drive to reach the location of the scene.  Reis reported that the subcommittee recommended the same driveway standards that apply in the Town should apply in the ETZ.  R. Reis observed that the maximum number of homes along a private road or driveway applied to clustering rather than large lot developments.  
R. Reis asked for permission for the subcommittee to delay submitting a recommendation for an additional month; without objection.  B. Elkins asked about the limit in the ETZ for development prior to providing public water and sewer.  K. Seward briefly explained that the limit of four residences prior to providing public services only applies within the A-T District which does not require open space.  K. Seward stated that the subcommittee could recommend a standard that applies to all districts within the ETZ or they could exclude the A-T if they desired.  K. Seward noted that the standard set by Green County Zoning and Land Use that limits six adjacent single or two-family residences along a private road or driveway is somewhat at odds with Green County Highway’s preference to restrict the number of private road/private driveway openings onto County roads and highways.  
R. Reis asked those in attendance if they objected to have the number of cluster lots available equal the number of homes serviced by a single private road within the ETZ.  Seward noted that Reis’ concept could potentially work within all the ETZ districts except the A-T which has no open space requirement and density is dependent upon whether public water and septic is available, which potentially can result in a high number of buildable lots served by a private road/drive.  D. Hustad thought that the group should consider a maximum number of residences served by a private road/drive before requiring dedication to the Town.  Seward stated that this approach could burden future Town Boards with accepting roads it does not want.  There was brief discussion regarding the potential annexation of properties developed in the A-T.  D. Sherven expressed his opinion that the Town should accept dedication of private drives/roads if the number of dwelling units reached a certain number in the interest of public safety.   R. Reis thought that degrees of freedom could define the maximum number of residences served.  K. Seward reiterated that the County rules can be used for guidance but they have no authority within the ETZ.  This item will be added to the April agenda; without objection.
6. K. Seward asked Deputy Clerk-Plan Administrator Wright to introduce the questions he had regarding special conditions for an Impact Fee and special conditions for a Driveway Permit fee.  Wright reported that his question is based upon notification from a resident who wants to replace their current home with a new home in a different location nearby.  Part of the home will be on the original tax parcel and part on an adjacent parcel that was purchased post-Ordinance; the adjacent parcel has one residential building site available.  Because the resident has not formally submitted an application for land division/subdivision the members were given a fictitious scenario and supporting documents to review the questions that have arisen.  Wright assumed in his scenario that the owner of both properties would decide on a Neighbor Exchange with himself to add land to one or other parcel to accommodate the location of the new home and the required setbacks.  Wright stated that he was seeking advice regarding whether this exchange would result in a loss of development potential from the original parcel which contained the home if the person chose to add property to the adjacent parcel for the building envelope, whether an Impact Fee would be required since the new home would not be entirely contained within the acreage of the original parcel, whether the existing driveway would require a permit, associated fees, and inspection prior to the issuance of a building permit, and whether Green County would have to grant access to the County road for the same driveway because the home was changing location and on a new parcel.   
Wright referred the group to the supporting documents of a fictitious parcel created to consider these questions in a general manner.  These documents were accompanied by a list of Wright’s possible solutions to the scenario outlined above.  D. Hustad agreed that if the acreage for the original building envelope were to be added to the adjacent property the sole split on the adjacent property would be consumed and the residence would be treated as not existing on the split computation for the balance of the original contiguous property.  It was agreed by the group if the entire existing building envelope moved to the adjacent property by Neighbor Exchange the issue regarding reviewing possible Impact Fee collection would be simplified.  B. Elkins expressed his opinion that even if the current driveway could service the new location of the replacement home the driveway deposit and inspection fee would need to be paid as the driveway would need to meet current standards rather than be grandfathered.  Wright noted that Green County Highway would probably want to recheck site lines at the intersection with the driveway before approving the future use of the same road opening for a new residence, possibly resulting in a fee.  Furthermore, according to Wright, Green County Zoning would have to issue a Zoning Permit for the new residence.  At this point in time this inquiry is considered as purely informational and no action was taken.
7. Updates

a. K. Seward reported that the Town received a letter from the Green County Zoning Administrator regarding acceptance of the Town’s documentation for grandfathering access for Lots 5 and 6 of CSM 3031 by way of Outlot 1 of CSM 3032.   Dusten and Brooke Hoesly have been issued a zoning permit, driveway permit, a building permit, and have paid an Impact Fee.  Seward noted that the Hoeslys paid half of the amount requested for the coring performed by the Green County Highway Department.  The Hoeslys agreed to pay the other half of the coring expense if Kristi Ross of Essence Builders does not pay half by tomorrow.
b. Chair Seward asked Deputy Clerk Wright if the Town had heard back from the Town’s building inspector Mike Fenley, the Careys, or Delta 3 Engineering.  Wright reported that Fenley received a phone call from Deb Carey last week.  She agreed to pay the $10 for a new Temporary Occupancy Permit; however, as of today no payment has been received and no new Temporary Occupancy Permit has been issued.  The first Occupancy Permit expired one month ago on February 18, 2010.  Wright reported that the Town has not received a copy of the amended Certified Survey Map for the property containing the Carey residence off of Highway 69.  The Town had requested a copy on legal-sized archival paper before the Town Chair and Village Extraterritorial Zoning Chair would sign; without the signatures the map should not be recorded with the Green County Register of Deeds. 
c. Chair Seward reported on the items to be included on the Town Annual Meeting agenda.  The agenda for April 13, 2010 meeting (starts at 6:30 PM with RTB to follow) is to include review of the Old Town Hall Feasibility Study and three options.  It was noted that the option with a joint library would be nicely situated adjacent to the Village’s Backtown development.  Seward noted that the Town can only purchase property if it has a use; it cannot be for speculative purposes.  Seward reported that he gave a short report to the Village Board last night on the study and the three options.  Seward is submitting a press release to the Post Messenger Recorder in hopes to garner public input. Seward also reported that an agenda item is to get feedback from residents regarding a Town Board recommendation to change to the per diem structure for Board, Commission, and Committee members.  Seward was uncertain given the staggered terms of the Board how the status quo would change prior to re-election if residents approve the recommendation.  Seward further noted that how members are compensated for meetings out of Town will also be reviewed.  D. Sherven stated that per diems were determined in the past at the annual budget meeting.  Seward thought that could have been the case but should have been approved at the Annual Meeting per advice from legal counsel.  The Parks Commission will give a summary of their achievements since the creation of their original Parks Plan in 2006 and to ask for input from residents regarding goals to be contained within the 2011 Parks Plan to be approved at the 2011 Town Annual Meeting.  J. Freitag stated that there is discussion currently between the Village of DeForest and the Town of Windsor regarding an agreement to work cooperatively and suggested the Town review the dialogue between the two.  
d. Seward referred the members present to a letter dated March 4, 2010 to Bob Darrow Jr. regarding payment of legal and engineering costs paid by the Town related to the proposed Golf Chalets at Edelweiss development.  To date the expenses total $2,805.  The letter requests a reply regarding whether to pay the bulk of the costs out of the escrow account established by Darrow which has a current balance of $2,550 and if so, a request for the remaining $255.  The Town has not received a reply back from Mr. Darrow to date.
e. Seward reported that Larry Kubehl responded to a letter sent him by the Town regarding payment of legal and engineering costs paid by the Town for his proposed Country Haven development.  Seward reminded the group that Kubehl had established a mutual fund in lieu of an escrow account.  Kubehl responded to the registered letter from Town and opted to pay the balance by check rather than have the funds withdrawn from the mutual funds account.  
8. The next meeting will be on Thursday, April 15, 2010 at 7:00 PM.  Agenda items will include the following: Recommendation from Plan Commission Subcommittee Regarding Maximum Density in the ETZ; Updates including Reissue of a Temporary Occupancy Permit and Joint Negotiations meeting.
9. J. Freitag moved to adjourn; 2nd by B. Elkins.  Meeting adjourned at 8:57 PM.
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