
Town of New Glarus

Plan Commission Minutes

Thursday, February 18, 2010
7:00 P.M.
Attendance: John Ott, Keith Seward, John Freitag, Duane Sherven (7:03), Reg Reis, Bob Elkins, G. Thomson (7:05), and John Wright

Not in Attendance: Dean Streiff, alternate

Also in Attendance: Dale Hustad
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk

2. J. Ott moved to approve the minutes of 100121; 2nd B. Elkins. There was no further discussion.  The minutes of 100121 were approved as presented.
3. Public Comments.  There were no public comments.
4. Chair Seward reminded the group that at the January meeting several conditions were described for mobile homes with actions reflecting whether Impact Fees were applicable for each circumstance as follows:  an Impact Fee would not be required for a trailer occupied for less than six months if it has no sewer, no water, and no foundation; an Impact Fee would be required for a new mobile home (not a replacement of a previous dwelling) on a foundation with hookups to electrical, water, and septic which requires a building permit; and an Impact Fee would not be required if an existing trailer with a connection to sewer, water, and electrical which is occupied and legal is subsequently replaced by a permanent home.  Seward noted that during the January meeting a motion to define occupied as meaning resided in for six months or more failed 4 to 3.  Seward stated the goal this evening is to define occupied.
B. Elkins asked why mobile homes should be singled out; why not define occupancy for all residences instead.  D. Hustad presented a hypothetical situation: for someone who travels extensively for a year; is their residence considered unoccupied?  G. Thomson stated that it is not abandoned; someone is caring for it and the bills are being paid.  Hustad suggested consulting the Town’s building inspector for his definition of occupancy.  There was brief discussion as to whether the Town should be notified of an extensive absence and whether an extension would be required if it exceeded some predetermined limit.  
Seward reiterated the issue at hand was old residences that were inhabitable pre-Ordinance that are replaced with a new residence post-Ordinance.  G. Thomson suggested defining abandoned as opposed to occupancy; perhaps, he reasoned, it should be based upon non-payment of electric bills and no evidence of maintenance.  Sherven expressed his opinion that if there was an existing residence before the Impact Fee Ordinance, then no Impact Fee should be due regardless of occupancy.  J. Ott wondered aloud if Green County Zoning requires razing an inhabitable residence prior to erecting a new one.  R. Reis thought occupancy could be defined by habitability rather than an arbitrary amount of time.  He reasoned if light and power are off or the roof has collapsed the residence is inhabitable.  
J. Freitag read aloud from Chapter 80 the Town’s Impact Fee Ordinance under the heading 3) Applicability that reads as follows: “This section shall be uniformly applicable to all new development that occurs within the Town of New Glarus.” Freitag further read under 4) Definitions subparagraph e) Development that reads as follows: “any man-made change to improved or unimproved real property, the use of any principal structure or land, or any other activity that requires issuance of a building permit.”  It was noted that the Ordinance excludes remodeling and additions to an existing structure.  Freitag continued by reading definition f) Dwelling unit as follows: “each separate living unit authorized to be constructed on the parcel of land. For example, a single-family residence shall be considered one (1) dwelling unit; a duplex shall be considered two (2) dwelling units; a four family apartment building shall be considered four (4) dwelling units, etc.”  
Hustad noted that contrary to the prevailing discussion, based on what Freitag read aloud an improvement would include the change from a mobile home to a permanent residence because it is not an addition or a remodel of an existing residence, which would require an Impact Fee.  G. Thomson asked the group if the Plan Commission made the right decision for the Harland Elmer property discussed at the January 21, 2010 meeting, based on counsel’s interpretation of Chapter 80.  Seward had Freitag re-read the definition for development.  Several members agreed that the definition of development would suggest an Impact Fee would be due when replacing an existing trailer (pre-Ordinance) with a more permanent structure (post-Ordinance).  Chair Seward briefly reviewed the actions from the January meeting regarding mobile homes.

Attorney Hustad stated that the consensus of this group was to accept the replacement of a pre-Ordinance trailer with a post-Ordinance stick-built home without requiring and Impact Fee.  However, Hustad restated his understanding of the sticking point for this body: an unoccupied mobile home that is disconnected from services that is subsequently replaced with a permanent home; there was no objection to his interpretation.  K. Seward suggested that if the building inspector could establish that a dwelling was unoccupied and inhabitable pre-Ordinance, was razed post-Ordinance, and was replaced with a new dwelling then an Impact Fee would be due.  Seward used as an example a home destroyed by fire pre-Ordinance whose owner moved away for seven years.  Upon return post-Ordinance the owner razes the inhabitable structure and replaces it with a new residence, which would require an Impact Fee.  J. Freitag thinks that if a residence is unoccupied longer than two years then it would likely have an impact on the Town; less time would have a minimal impact.  It was noted that the Impact Fee Ordinance for the Town has been in effect since May 6, 2008.
Freitag used an example of a residence on Zentner Road that is infrequently occupied by the owners and wanted to know if it were razed and replace would it require an Impact Fee.  G. Thomson surmised from Freitag’s description that the property is habitable and maintained although sporadically occupied.  B. Elkins noted that according to R. Reis’ definition the home is habitable and would not require an Impact Fee if replaced.  J. Ott cited another example of a home that was razed on Valley View Road pre-Ordinance; he assumed that if a new structure were to be built on the same lot it would require and Impact Fee.  G. Thomson moved to state that the Plan Commission was in error last month regarding the Elmer property based on the wording of the Impact Fee Ordinance until and unless the Ordinance is changed.  K. Seward read aloud the rationale used to arrive at a decision for the Harland Elmer property from the January minutes.  Thomson repeated his claim that the rationale was not supported by the current wording of the Town’s Impact Fee Ordinance.  
Attorney Hustad stated that he did not believe it was the intent of the Ordinance to suggest for an Impact Fee to be levied when replacing an existing residence pre-Ordinance with another residence post-Ordinance based upon prior discussions of this body.  Deputy Clerk Wright pointed out that from an assessment point of view, improvements include residences whether permanent or mobile homes and outbuildings.  Wright further noted that mobile homes not owned by the owner of the land are considered personal property according to Assessor Galhouse.  Seward read aloud Chapter 80 3) Applicability and noted that this group was in the process of attempting to define what new development means.  Seward stated that the conditions defined at the January Plan Commission meeting interpreted residences which existed pre-Ordinance as not being new development; they existed previously and were being used.  Seward stated that what has yet to be defined is use of a structure (i.e. occupancy), which could possibly be determined by habitability, length of abandonment, and/or some other standard.  Seward then read aloud Chapter 80 4) e) (see above) noting that the fee is triggered by the issuance of a Building Permit.  Hustad stated that the Ordinance contains and exception to the cited definition for additions and remodeling.  
J. Freitag read aloud portions of Chapter 80 that defined its purpose and the specific projects for which the collected funds would be used.  Freitag stated that people generate the impact on the Town, not homes.  Hustad agreed that new residents create the impact; however, the number of people within a home cannot determine the fee otherwise a larger family replacing a single individual would have to pay more.  D. Sherven stated his objection for levying Impact Fees upon those whose families have lived in the Town for generations.  G. Thomson withdrew his motion, which had not received a second.  
K. Seward asked whether an inventory should be conducted of Town residences to determine those that are were unoccupied and inhabitable for the past two years.   J. Ott asked if the Town’s Assessor appraises unoccupied inhabitable residences differently than those that are occupied and habitable.  B. Elkins suggested that if the Assessor and Building Inspector determine that structures are unoccupied and inhabitable pre-Ordinance that they should be placed on an inventory list.  G. Thomson suggested that properties that become inhabitable post-Ordinance be inventoried as well with the date that change took place.  K. Seward requested volunteers for a subcommittee to define occupied and/or unoccupied before next month’s meeting.  K. Seward, J. Freitag, and J. Ott agreed to be members of the subcommittee.  J. Freitag asked for Wright to consult with Assessor Galhouse to request a list of such properties if it is available or can be created.
5. K. Seward stated that the Town and Village have yet to receive a copy of the Deb and Dan Carey CSM from Delta 3 Engineering for Town Chair and Village Extraterritorial Zoning (ETZ) Chair signatures.  The document was to be mailed to the Town and to be printed on archival, legal-sized paper.  Deputy Clerk Wright reminded Ms. Carey about the item in an email with a Cc to Dan Dreesens of Delta 3, dated December 31, 2009.  Carey replied to Wright’s email on January 4, 2010 to state that it was forthcoming.  Prior to the January 20, 2010 Joint ETZ meeting Village Administrator Nic Owen left a voicemail message for Ms. Carey because the map had still not arrived.  On December 23, 2009 Deputy Clerk Wright sent an email to Deb Carey reminding her that her Temporary Occupancy Permit was good for 45 days from the date of the December 17, 2009 Plan Commission meeting.  45 days from that date, excluding Saturdays and Sundays is today, February 18, 2010.
Wright received a phone call from Ms. Carey on February 17, 2010 indicating that she received his mailed note dated February 15, 2009.  She apologized for the delay, stated that she would contact Delta 3 and requested the Town Building Inspector’s phone number which Wright supplied.  Wright reported that he spoke with Mike Fenley this morning and he had not been contacted by the Careys.  There was brief discussion regarding whether a new Temporary Occupancy Permit could be issued.  G. Thomson suggested that the Careys be issued another Temporary Occupancy Permit for 45 days from tomorrow’s date, that the Careys pay the fee for the permit again, and that they should be charged Mike Fenley’s hourly rate for the time required to issue the permit; without objection.  Wright was instructed to approach Mike Fenley to carry out this decision.
6. Keith Seward updated the group on the progress he has made towards providing the documentation requested by Green County Zoning (GCZ) in order for them to grant access to Lots 5 and 6 of CSM 3031 via the drive on the existing Outlot.  The members present reviewed the letter from GCZ to the Hoeslys dated January 27, 2010 stating that the two documents provided by the Town of New Glarus and Kristi Ross of Essence Builders were insufficient.   Seward then directed their attention to a series of emails between Deputy Clerk Wright and GCZ Administrator Wiegel between the dates of February 1 and February 2, 2010.  According to one email from Wiegel, the Town needed to provide official documentation that the private drive/road contained in Outlot 1 extended fully to all the lots and was built to Town standards when it was installed.  
Per that request Keith Seward contacted the contractor Segner Excavating who installed the drive/road and was provided a statement dated 10/25/1999 and invoice dated 10/23/1999 for the work done which included the amount of materials required to construct access contained within Outlot 1.  Similarly, Seward contacted Ron Roesslein who was the developer of the lots from whom Seward received a copy of an Itemized Report for the period 1/1/2000 through 12/31/2000 that identified a date of 11/17/2000 for payment to Segner Excavating; according to the memo the check payment was for “Road for South SubDiv.”  Mr. Roesslein also provided a copy of the cancelled check for Seward.  

Seward reported that in order to establish the depth of the subcourse, he requested (in a letter dated February 9, 2010) for Green County Highway Department to take samplings at a variety of intervals along the stretch of Outlot 1 of CSM 3032 in question.  Seward received a faxed reply from Pete Koch, Engineering Technician of the Green County Highway Department on February 17, 2010.  The report listed the results of four samples from north to south.  Area 1 has 2” of ¾” aggregate and 5” of breaker run; Area 2 has 2” of ¾” aggregate and 5.5” of breaker run;   Area 3 has 4” of ¾” aggregate and 6” of breaker run; and Area 4 has 1” of ¾” aggregate and 6.5” of breaker run (see attached).   
G. Thomson moved to authorize the proposed letter drafted by K. Seward to GCZ Administrator Wiegel; 2nd J. Ott.  No further discussion.  Motion carried.
7. Updates

a. K. Seward reported that the Town Board reviewed a request from Deputy Clerk Wright to consider revising the current Fee Schedule to include a charge for those whose non-residential land divisions and variance requests that require a Public Hearing.  Wright totaled the estimated costs that equaled $253.52.  Seward reported that at the Regular Town Board meeting held on February 9, 2010 the Trustees approved a new charge of $235.00 for Public Hearings for variance requests and non-residential land divisions.
b. Chair Seward asked Deputy Clerk Wright to report on his conversation with Attorney Hustad regarding guidelines for approval of Certified Survey Maps that do not require a Public Hearing.  Wright reported that Green County Zoning’s interpretation of their Chapter 5 of Title 4 requires all changes to property ten acres or less are to be recorded by Certified Survey Map (CSM).  Previously the Town has treated Neighbor Exchanges as civil matters to be recorded on the parties’ deeds by metes and bounds additions or subtractions.  Now, Wright continued, Neighbor Exchanges resulting in contiguous parcels of ten or fewer acres will need to be recorded by CSM.  
Wright consulted with Town attorney Dale Hustad regarding whether such exchanges resulting in a CSM will require review by the Plan Commission and/or a Public Hearing.  In Hustad’s opinion, if no additional lots are created and the resulting lots are not substandard per §110-6 B (3), then a Public Hearing would not be required and Plan Commission review is optional.  Hustad interprets additional lots to mean additional building sites.  Hustad further recommended that any newly created non-residential lots be labeled on the CSM with the language no additional building site is available for this lot or by language to that effect.   Hustad also recommended for the request for approval of Town Chair signature for the CSM is a matter for Town Board consideration and should be included on their agendas so that they will be entered into the Town record by way of minutes.
c. Chair Seward reported on the discussion of Neuchatel before the Village Plan Commission at their January 28, 2010 meeting. Seward reported that Nic Owen gave a summary of a report prepared by Mark Roffers of Vandewalle & Associates dated January 22, 2010.  According to the report:

The proposed revision would be inconsistent with current Village plans, ordinances, and Intergovernmental arrangements.  The revision would also compromise future land use plans in the area.  
K. Seward was asked at that Village meeting if the Town has a position.  Seward reported that he took this issue before the Town Board this month and to see if they wanted to take a position.  Seward stated that the Town Board drafted three options: no position, a position in favor, or a position against.  According to Seward the Board took no action at that meeting on this item.  Seward noted that Wilde has not submitted a Variance Request with a formal plan as of the date of the Village Plan Commission meeting.    
d. Chair Seward gave a brief report on the third meeting of Joint Negotiation Committee.  The group added joint commercial and industrial development to its list of concerns. The Committee also reviewed documents from the Department of Administration (DOA).  In April a DOA representative will attend the meeting.  Representatives from the Library Board will attend the March 24, 2010 meeting.  G. Thomson is discouraged that the figure of 20,000 ft2 (calculated by Southwest Regional Planning) for a new library space is in his opinion an impediment to moving forward with the joint discussion of this and other topics.
e. Seward directed the members in attendance to an email reply to Bob Borucki, owner of the New Glarus Primrose Winery and purchaser of the Crisman property on County Road W.  Seward stated that he was confused about the variance question raised by Borucki.  Seward tried to make clear to Mr. Borucki that a building permit will not be issued until the driveway is brought to the current Town standard defined within that Ordinance.  Ott reported a conversation with Mr. Borucki after the Fire District sent Borucki a letter regarding the driveway.  According to Ott, Borucki wanted to know more about requesting a variance to the Town driveway standards.  Ott recommended to Borucki that a variance should not be sought until such time that the contractors cannot bring certain sections of the driveway to the Town’s standards.
Seward stated that he addressed Mr. Borucki’s question regarding development potential by referring him to the Extraterritorial Zoning Ordinance.   Seward noted that Borucki could develop three more lots before having to address the issue of public sewer and water.

8. The next meeting will be on Thursday, March 18, 2010 at 7:00 PM.  Agenda items will include the following:  Report from Subcommittee Regarding Occupancy; Report from Subcommittee Regarding Recommendation for a Maximum Number of Residences Served by a Private Drive within the Extraterritorial Zone; and Updates including Re-issue of a Temporary Occupancy Permit for Careys.
9. B. Elkins moved to adjourn; 2nd by D. Sherven.  Meeting adjourned at 8:27 PM.

Revised 100310









PAGE  
5

