

Town of New Glarus

Plan Commission Minutes

Thursday, January 21, 2010
7:00 P.M.
Attendance: John Ott, Keith Seward, John Freitag, Duane Sherven , Dean Streiff, Reg Reis, Bob Elkins, G. Thomson, and John Wright

Also in Attendance: Kristi Ross, Dennis Hoesly, Sherry Wilde, Lorri Stueber, Andy King, Casey McLaughlin, and Leslie King
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk

2. J. Ott moved to approve the minutes of 091217; 2nd D. Streiff. B. Elkins noted a typo on page 4, item 7 the word of should be or.  There was no further discussion.  The minutes of 091217 were approved as amended.

3. Deputy Clerk-Plan Administrator Wright swore in renewing members Duane Sherven-term ending 4/30/2010 and Gof Thomson-term ending 4/30/2012.

4. Public Comments.  There were no public comments.
5. Chair Seward referred the members present to an aerial map of tax parcel 21.4000 of 1.59 acres located at N9548 County Road U.  The property has been marked with the dimensions measured from the centerline of CTR U.  This lot is defined by a metes and bounds description and the single residential building site is currently consumed by the existing mobile home.  Lorri Stueber who is the realtor representing the property and the builder Andy King were present.  Mr. King is interested in replacing the mobile home with a traditional residence.  Chair Seward reviewed the setbacks that must be observed per Chapter 3 of Green County Zoning’s Title 4, section 4-3-1-1 B 4-6 and Chapter 3, Title 4, section 4-3-5-1 B. 1-2.  By Seward’s calculations, the side yard(s) must be a minimum of 10’ wide, the rear yard a minimum of 25’ in depth for any main building, the rear yard must be a minimum of 3’ from any accessory building, and the setback from CTR U, a Class II Highway, must be at least 75’ from the centerline or 42’ from the right-of-way line, whichever is greater. Mr. King who is considering purchasing the lot and building the proposed residence presented a hand-drawn image atop an aerial photograph with approximate setbacks.  K. Seward noted that the proposed setbacks are within Green County Zoning standards.  
J. Ott believes the existing septic extends into the neighbor’s property.  Mr. King noted that there should be a reserve field; if not a perk test will be performed.  King is looking to get a shared agreement for the well from the Rahbergers to the south.  The previous resident of the property for sale shared the well located on the Rahberger property.  The existing trailer is on blocks atop poured footings secured with tie downs and will be removed from the property.  L. Stueber presented photos to the Plan Commission members of the trailer that will be removed before construction begins.  J. Ott moved to accept the proposed replacement of the trailer with a traditional residence contingent upon location of the septic and a copy of a shared well agreement; 2nd B. Elkins.  Motion carried.  Mr. King hopes to close on the property this week, with demolition to begin the following week.
6. K. Seward noted that this Impact Fees issue had previously been discussed as a report from Attorney Hustad per his conversation with Sarah Pittz of Vierbicher Associates at the December 21, 2009 meeting and was added to this agenda as an action item.  The members present reviewed a summary of the various interpretations of the Impact Fees Ordinance based on last month’s discussion.  G. Thomson questioned the conclusion that Hustad/Pittz came to regarding razing a home and equating that with an act of God; i.e. if the home is destroyed by fire, flood, earthquake, etc.  Thomson argued that replacement of the home when not an act of God (i.e. elective) would most likely have a cumulative impact on the Town because the new structure would most likely be larger.  J. Freitag expressed his opinion that the consideration of charging an Impact Fee when replacing a mobile home with a more permanent residence is potentially discriminatory.  B. Elkins stated if the mobile home was occupied pre-Ordinance, then an Impact Fee would not be appropriate.  D. Sherven stated in his estimation that Impact Fees are unfair to those families who have lived in the community for generations.  J. Freitag did think that length of time between occupancies should be a standard to be considered.  It was noted that the Harland Elmer trailer on CTR U was occupied until approximately six weeks ago.  
K. Seward noted if a trailer is set on a lot it could be either permanent or temporary.  Seward defined temporary as having no sewer, no water, and no foundation, in which case no Impact Fee would be required.  D. Sherven cited an example of a person who approached Green County Zoning about a seasonal occupancy of a trailer.  B. Elkins suggested a time limit in order for him to agree with Seward’s proposal.  K. Seward moved that an Impact Fee would not be required for a trailer occupied for less than six months if it has no sewer, no water, and no foundation; 2nd B. Elkins.  No further discussion.  Motion carried.  This will be recommended for the Town Board to consider.  K. Seward moved that an Impact Fee would be required for a new mobile home (not a replacement of a previous dwelling) on a foundation with hookups to electrical, water, and septic which requires a building permit; 2nd J. Freitag.  No further discussion.  Motion carried; D. Sherven opposed.  J. Freitag moved that an Impact Fee would not be required if an existing trailer with a connection to sewer, water, and electrical which is occupied and legal is subsequently replaced by a permanent home; 2nd D. Sherven.  No further discussion.  Motion carried.  
G. Thomson moved to interpret occupied as meaning: resided in for six months or more.  D. Sherven feels the time of occupancy is a needless, complicating factor.  B. Elkins offered a second to Thomson’s motion.  J. Freitag argued that an unoccupied home could be due to a variety of factors.  Thomson agreed, in which case occupancy could be demonstrated by regular upkeep of the property.  The motion failed 4 to 3.  K. Seward asked if according to the approved motions and the one failed motion whether the trailer on the property for purchase by King would require an Impact Fee.  All agreed, without objection that no Impact Fee would be required when replacing the existing trailer on the Harland Elmer property for sale with a permanent residence planned by Mr. King.
7. Keith Seward summarized the complexities encountered recently when Dusten and Brooke Hoesly sought to gain access to their building site, recorded as Lot 5 of CSM 3031 via a driveway in Outlot 1 of CSM 3032.  Connie Thorson of Green County Zoning contends that if the existing private drive within Outlot 1 of CSM 3032 did not extend to Lots 5 and 6 prior to the County adoption of Chapter 3 of Title 4 on June 13, 2006 access by that means would be denied.  Thorson based her interpretation upon Chapter 3 of Title 4, section 4-3-2-1 D 2 (no more than six adjacent single family or two family dwellings shall be served by a private driveway).  Dennis Hoesly then summarized two options presented to him by Ms. Thorson: 1. direct access to County Road N or 2. reconfigure the existing Lots 5 and 6 to connect directly to the finished portion of the drive within Outlot 1.  Access by this means would require a Joint Driveway Agreement and a new Certified Survey Map.  Hoesly reported that Dick Marty considers direct access to County Road N across Lot 6 as less desirable because of the proximity to the existing opening 260’ to the south. 
Deputy Clerk Wright reported that during a subsequent conversation he had with Ms. Thorson the second option would be eliminated because she now considers Outlot 3 of CSM 3033 (open space dedicated to the homeowner’s association that is restricted from building on the deed and CSM) to also be a lot; according to her definition there are eight lots, only six of which would have access to the private driveway contained in Outlot 1 of CSM 3032.  Kristi Ross of Essence Builders stated that she purchased lots from Ron Roesslein; she subsequently sold Lot 5 to the Hoeslys.  Ms. Ross stated that when she purchased the lots the private drive was complete in all of Outlot 1 including the culs-de-sac.  She further stated that she received an estimate from Civil Constructors Inc. dated March 27, 2006 which described the existing access to Lots 5 and 6 as complete including a 45’ diameter bulb at the end of the cul-de-sac drive on Outlot 1 (see attached).  The bid included enough gravel to top the existing subcourse by an additional 3”.  
Deputy Clerk Wright notified Ms. Thorson of the bid mentioned above and a document signed on September 11, 2000 by then Town Chair John Freitag certifying that Roesslein’s subdivision application was compliant with current Town ordinances. Thorson stated that the documents are to be submitted to Adam Wiegel along with a letter from the Hoeslys to request his review and site visit, possibly to approve grandfathering access to Lots 5 and 6.  Thorson also told Wright that Wiegel may request for the matter to be reviewed by his Zoning and Land Use Board.  The Hoesly’s preference is to use the original access by way of Outlot 1 of CSM 3032.  Chair Seward stated that his interpretation of notes written on Town records is the Town Board was not interested in accepting the east-west private road for public dedication when this project was first reviewed. Seward stated that the Town could present Green County Zoning with the Construction bid and the signed Town Review of County Subdivision Application cited above.  Furthermore, the Town could inform Zoning that Outlot 3 of CSM 3033 should not be considered an eighth lot when determining the maximum number of dwellings served by a private drive/road.  Sherry Wilde stated that according to Connie Thorson of County Zoning, Zoning requires a document from the Town certifying that the access to Outlots 5 and 6 was completed to Town standards prior to County’s adoption of Title 3.
There was no objection from the members present for the Town to present the information it has available to substantiate that the road was complete and to Town standards prior to County’s adoption of Chapter 3 in 2006.  Mr. Hoesly noted that a large amount of fill removed from the Scott Larson lot to the southwest is atop the cul-de-sac blocking access to Lot 5; he did, however, note that the fill could be used on Lot 5.  K. Seward asked who would be responsible for funding the completion of the final 3” of fines.  Kristi Ross contends there is a homeowner’s association per the deed restrictions for the properties.  Sherry Wilde countered that the associated has not formally been established.  K. Seward requested that the Town receive a letter confirming that a responsible party or parties would accept responsibility to apply the final layer of gravel.  K. Seward moved, based upon confirmation of the owners that the fill pile be removed, that the balance of the construction of the private drive on Outlot 1 will be paid for, that the Town Board will provide the two mentioned documents accompanied by a letter to Green County Zoning stating that as of 2006 prior to the adoption of Chapter 3 of Title 4 approval the access to Lots 5 and 6 existed and this private drive was compliant to Town standards at that time; 2nd G. Thomson.  No further discussion; motion carried.
Keith Seward noted that stormwater concerns had been expressed by Rod Zubella of Vierbicher Associates for Lots 4 and 5 of CSM 3031 due to a prominent swale noted on the contour map of the property which flows into Outlot 3 of CSM 3033 (see attached review dated August 25, 2000).  K. Seward noted that stormwater calculations were never performed and that building envelopes never indicated on the CSMs as requested by Zubella.  Seward went on to note that residential construction should be avoided on the low area of Lot 5.  Seward stated that Mike Fenley, the Town’s building inspector performed a site visit with builder Ed Short on January 11, 2010.  The two marked the proposed location of the building site and according to Fenley the location presented no stormwater issues.  Seward wanted the record to reflect engineer Zubella’s concerns regarding avoidance of placing the building envelope in the area of potential stormwater problems.
8. Last month the members present received a brief verbal report from Chris Narveson, a Trustee of the Town Board.  Narveson had attended the Village Board meeting and provided a brief summary of a proposal submitted by developer Sherry Wilde for her Neuchatel project.  The members reviewed the excerpts of this discussion from the Village Board minutes of 091217.  Sherry Wilde stated that she was examining other options besides the 91 small lots that have been platted on the 45 acres and substituting 18 larger lots instead.  Wilde will meet with the Village Plan Commission on January 28, 2010 to discuss this item further.  Wilde would ideally like to withdraw from the Village and have the property reclassified within the ETZ.  She stated that she would request a variance for private well and septic within the Village.  Seward directed those present to the diagram which pictured a proposed reconfiguration of the residential building lots in the property of Neuchatel.  

9. Updates

a. K. Seward reported that the Joint Extraterritorial Zoning (ETZ) Commission met yesterday for a brief discussion.  Seward noted that the Joint ETZ Commission approved the proposed division of Deb and Dan Carey property to be recorded by CSM contingent upon receiving an archival copy of the document for Town and Village signatures.  The Ruef/Allen Neighbor Exchange was discussed which avoided the need for a variance from the Joint ETZ.
b. Chair Seward reported that prior to this meeting the Town and Village met jointly at the second Joint Negotiation Committee meeting.  The group prioritized projects on their respective lists, chose the top two (boundary agreement and a joint library), and drafted a mission statement.
c. Chair Seward reported on an update regarding the driveway to the Crisman property off County Road W.  The Crisman property sold to the Boruckis, yet improving the driveway to meet current Town standards will now be the Borucki’s responsibility at issuance of Building Permit.
10. The next meeting will be on Thursday, February 18, 2010 at 7:00 PM.  Agenda items will include the following:  Definition of occupancy for Impact Fees; and Updates.
11. B. Elkins moved to adjourn; 2nd by D. Sherven.  Meeting adjourned at 8:47 PM.
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