

Town of New Glarus

 Plan Commission Minutes

Thursday, September 24, 2009

7:00 P.M.
Attendance: John Ott, Keith Seward, Gof Thomson, Duane Sherven, Reg Reis, Bob Elkins, Dean Streiff, and John Wright

Not in Attendance:  John Freitag
Also in Attendance:  Dale Hustad, Nasar Ansari, and Bob Borucki
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk

2. J. Ott moved to approve the minutes from 8/20/2009 as presented; 2nd by D. Streiff.  The minutes of 8/20/2009 were unanimously approved as presented.  

3. Public Comments.  There were no public comments.
4. Mr. Ansari stated that he is the owner of an 8.0 acre parcel located at W7014 State Highway 39 to the west of Zentner Road.  The property has an existing residence in the form of a mobile home.  Mr. Ansari faxed a number of questions to Deputy Clerk Wright on September 1, 2009 for which he received a reply from Wright on September 3, 2009 (see attached).  Mr. Ansari wants assurance that if the mobile home were to be removed that the property retains one building site.  He also would like assurance that if a new home was to be built that the trailer could potentially remain until 30 days after issuance of the Occupancy Permit providing that an affidavit is filed with the Town guaranteeing the removal of the mobile home within that amount of time.  G. Thomson asked Mr. Ansari if only location for the building site is where the mobile home currently located.  Mr. Ansari replied a home constructed with a walkup basement could be set back further from Hwy 39, closer to the woods, north of the mobile home.  
Mr. Borucki owner of Primrose Winery was present and asked about the property.  He asked if a vineyard and a home could be located on this same 8.0 acre parcel.  K. Seward thought that if a production facility is located on the lot it would consume a building site because a building permit would be required.  Seward went on to note that a residence would also require an available split unless there was some way to circumvent the issue.  J. Ott and G. Thomson thought the proposed production facility would be an agricultural building which would not require an available split.  D. Sherven noted that the land in the Town is zoned agricultural with the County, but is assessed as residential for taxation purposes.  Sherven went on to note that a Conditional Use Permit (CUP) may be required by Green County for the described agricultural use.  K. Seward reported that per a request from Mr. Borucki he contacted the Green County Zoning Administrator’ office today and received instructions that the applicant would have to send a letter describing the intended operation to their office in preparation for submitting a CUP Application.
R. Reis suggested that Mr. Borucki pursue having the operation deemed commercial so that it is approved by an inspector, which ultimately could protect him from potential future litigation.  K. Seward restated his question as to whether a production facility would require a building permit which by his interpretation of the Code of Ordinances would require an available building site.  G. Thomson questioned whether the Kris Kubly use of the shed located on the Rolland Disch property off CTH H that was granted a CUP from Green County was a related use; if they were the same then Thomson felt this was an issue for Green County Zoning, not the Town of New Glarus.  Attorney Hustad noted that the potential use as described by Mr. Borucki for wine production is not a land division because it is non-residential; however, if it is a production facility it would require a building permit although it will not require another available split.  Mr. Borucki noted that the use of the facility would be for production, not for sales to the public.  Hustad referred to §110.34 (2) regarding non-residential land divisions:
A nonresidential land division shall also be subject to all the requirements of site plan approval set forth in the Town Building Code.   A nonresidential land division shall be subject to all the requirements of this chapter as well as such additional standards required by the Town and shall conform to the proposed land use standards established by any Town Master or Land Use Plan or the Green County Zoning Code.
Hustad’s interpretation is that if this proposed building is a commercial operation, it will need a CUP from Green County, will require a building permit, and will need to conform to site plan approval process set forth in the Town Building Code; however, Hustad continued, he did not believe such an operation would affect the number of residential building sites.  Hustad replied to a question from Seward by stating that the residence and a commercial facility could be combined into one building, but that building would consume the sole building site.  B. Elkins moved that Chair Seward draft a letter for Mr. Ansari stating that the 8.0 acre lot has the potential for one residential building site, with the condition that if a new home is built then the mobile home will need to be removed within a restricted time frame once the Occupancy Permit has been issued and should be accompanied by an affidavit from the owner to the Town to that effect; G. Thomson 2nd.  
Mr. Ansari stated that the reply from Deputy Clerk Wright made this process and conditions clear to him.  J. Ott questioned if the Code of Ordinances stipulate the 30 days mentioned in Wright’s reply to Ansari.  Wright stated that the timeframe was derived from the precedent established by Dave and Debi Pesch for the removal of the original residence on N7771 Gmur Lane and the precedent established by Shanon and Michele Disch for the removal of a mobile home located at W5886 Durst Road.  
Mr. Ansari questioned why he should have to assume the responsibility to inform the seller of their obligation to file an affidavit with the Town to ensure that the mobile home will be removed within 30 days after issuance of an Occupancy Permit; couldn’t he simply give the buyer a copy of the aforementioned letter from the Town?  D. Hustad suggested that the obligation be listed as one of the conditions in the Offer to Purchase.  K. Seward requested any additional discussion; hearing none he took the motion to a vote.  Motion carried.  D. Hustad noted that without that document a person buying the property with the existing trailer could potentially move the home to another location on the lot for a non-residential use creating a potential eyesore.  Mr. Ansari agreed that he would prepare an affidavit outlining the agreement with the Town to remove the trailer within 30 days of issuance of an Occupancy Permit that he would seek the signature from the purchaser of the property.  
5. J. Ott made a motion to discuss the updated recommendation from the Annexation Impact Subcommittee; 2nd R. Reis.  Chair Seward noted that although the list was discussed at last month’s meeting the language within item 3 had been clarified and expanded.  D. Hustad asked if the Town expected reimbursement if assets (item 3) including bikeways, trails, open space, etc. are annexed by the Village of New Glarus.  G. Thomson agreed, and explained that the Town should be compensated by the Village if the Town has a reserve (i.e. a lease) on an asset.  Attorney Hustad stated that if the Town has invested in the community asset he would agree, but if the asset were paid for by a developer then the asset would become under the Village Ordinances the property of the Village upon annexation.  Attorney Hustad further noted if the improvement or an easement runs to the benefit of the Town, then the Town should be compensated and the Town residents should still have access to that asset.  
J. Ott suggested that this item be rewritten so that the intention is less misleading.  He wondered aloud if a private access such as land for hunting could lose this benefit if annexed into the Village for safety reasons.  There was brief discussion regarding this question and it was decided that whether the benefit would survive would depend who owned or leased the asset.  R. Reis noted that a private driveway would be an easement that would survive annexation since most are defined on a CSM; similarly, Reis reasoned, access to any defined asset like a trail or open space could not be denied because of annexation.  Hustad agreed that such a drive would survive, but it would run to the land, not to the benefit the Town.  
G. Thomson asked attorney Hustad if the final phrase language that protects public benefit and secures the assets against loss due to annexations in item 3 was the one needing revision.  Thomson suggested the following substitution: language that indicates some of the incidence of ownership.  Thomson asked Hustad if an asset like a soccer field should be purchased by the Town if it wishes to maintain control of its asset, noting that public benefit to the Town’s citizens would not be enough to hold onto such an asset.  D. Hustad used a hypothetical example of a cluster division adjacent to the Village which has its only its open space annexed by the Village; because open space is a benefit to the Town, he wondered if that would be sufficient to block its annexation independent of annexing the associated homes on the cluster lots. Hustad noted that according to Thomson the Town would have the right to request some compensation for the loss of the asset the open space represents; however, Hustad believes the Town would loose control of the asset.  D. Hustad went on to note that in some circumstances roads are defined by outlots that have then been dedicated to the Town.  If that land is part of an annexation by the Village, then the Town would continue to own these outlots, which would represent an ongoing liability regarding upkeep.  
G. Thomson proposed a solution by suggesting that the Town be able to prove incident of ownership on assets it would like to retain and that it would not always require a fee title.  K. Seward and G. Thomson suggested a scenario whereby open space could be donated to the Town or the development rights purchased by the Town, yet the former owner would be allowed to continue to farm the land during the remainder of their lifetime (i.e. life estate); ultimately this land would revert to the Town upon the death of the owner(s).  D. Sherven voiced his reluctance to back the use of Town funds to invest in such assets without the consent of the townspeople.  G. Thomson noted that the Town of Dunn identified its most valuable assets, the control of which was secured through the Purchase of Development Rights, as approved by a majority of the residents through referendum.  R. Reis noted that some residents may want to place their land into a conservancy rather than have it be developed, naming the Town as the conservator.  
G. Thomson moved to amend the language of item 3 by striking that protects public benefit and secures the assets against loss due to annexations and inserting that the Town has some incidence of ownership in the subject property instead; R. Reis 2nd.  K. Seward suggested that open space could potentially be protected upon annexation if the Code of Ordinances was amended to address this issue.  D. Hustad stated that he was uncertain if by placing an onus on the land that the Town could then retain rights, especially if it wasn’t applied uniformly throughout the Town.   Thomson agreed with Hustad’s insight regarding the Town would own an asset, but if annexed it would be subject to the ordinances of the Village.  J. Ott moved to table the discussion on the original items and for the item to go back to subcommittee for discussion.  There was brief discussion regarding the current language, the limitations inherent in the current code, and the inability for the Town’s Code to prevail after an asset is annexed by the Village.  K. Seward suggested taking a vote on Thomson’s motion for the amendment so that the subcommittee could discuss the change recommended by the Plan Commission; without objection.  Thomson’s motion to amend as seconded by Reis was reread.  The amendment carried.  J. Ott modified his original motion—Ott moved to refer the list of items back to the Annexation Impact Subcommittee for discussion in addition to considering the amended language of item 3; 2nd Thomson.  No further discussion; motion carried.
Chair Seward then briefly reviewed five scenarios of how Roy Klitzke’s property could be divided depending upon the intention of the divider (see attached).  Each scenario indicates the total potential number of large and/or cluster lots and the resulting amount of acreage which must be restricted from building.  Previously Tom Meyers had approached K. Seward about this land’s potential and Seward asked that Myers request Klitzke to attend to express his interest; it was noted that Mr. Klitzke did not attend.  Sherry Wilde approached Deputy Clerk Wright recently with an inquiry regarding this property’s potential, but was unable to attend this evening.
6. Updates
a. Chair Seward reported on his conversation with Fred Cruse regarding the concept of a road intersecting with Edelweiss Road with a tee intersection to the private road to serve the proposed Darrow condominiums.  Seward reported that Cruse is not in favor of a through road on his property.
b. Seward reported that the Town Board approved the variance request made by Steve Zuber of Ashdon Builders to subdivide his existing lot as previously recorded by CSM 1976 into two parcels, one of which contains the building site and the other which is restricted from building.
c. Seward reported on the discussion at the Town Board meeting on September 8, 2009 regarding utility easements to serve the three lots of Edelweiss Estates on Marty Road.  Neighbors to the property Timothy Galbraith and Brett and Renee Eichelkraut were present as was Mr. Galbraith’s attorney.  A letter was drafted to Donna Bradley of Alliant Energy per an approved motion to suggest that Alliant consider re-routing power to the three lots on Marty Road either along the fenceline that runs between the Sherven and Galbraith properties or from the primary located near the horse barn of Mr. Kepplinger on Zentner Road.  D. Hustad reported that Alliant would like to make changes to appease all the parties, but they were uncertain if that was possible.  D. Hustad had suggested running a line south underground from the Brett Eichelkraut power pole, parallel to Marty Road, and then crossing beneath the road to avoid the roots of the cottonwood tree on Galbraith’s property.  
d. The members present reviewed two elevation plans and a topographic map for the two adjoining structures planned for the Kris and Penny Kubly site at 1801 Second Street for which they previously built the engineered driveway.  G. Thomson noted that no building site has been defined by CSM or Plat of Survey.  It was also noted that the Kublys had been in attendance at the Plan Commission meeting when it was determined that the two properties acquired by Kris Kubly from the Estate of Rosa Bahler had only one building site available for a residence which this structure will consume.
7. K. Seward summarized the conversation at the August Plan Commission meeting regarding the preservation of open space and the request to identify areas that are a priority.
8. Set Next Meeting and Agenda Items.  The next meeting will be on Thursday, October 15, 2009 at 7:00 PM.  Agenda items will include: Continue Discussion Regarding the Impact of Annexation upon the Town Code; Public Comments; and Darrow.
9. B. Elkins moved to adjourn; 2nd by K. Seward.  Meeting adjourned at 8:37 PM.
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