



MINUTES

9/8/2009

Regular Town Board Meeting

Town Hall – Swiss Miss Center 1101 Hwy 69 New Glarus @ 7:00 pm

ATTENDING:
Board Members: Keith Seward, Dean Streiff, Chris Narveson (7:20), Jim Hoesly, Bob Elkins, and Pattie Salter

ALSO ATTENDING:
Chris Dodge (Murphy Desmond), Tim Galbraith, Brett and Renee Eichelkraut, Lynn Paron, Russ Whitacre, and Dale Hustad

CALL TO ORDER: 
K. Seward at 6:50 PM – Swiss Miss Center.  

Proof of Posting:
Proper proof of notice was duly noted. 
Discussion/Motion:
R. Elkins moved to approve 08/11/09 Regular Town Board minutes as presented. J. Hoesly 2nd. Motion carried. 
Patrolman’s Report:
K. Seward reported that Patrolman Nielson was on vacation, but had left the following report:

Yaun Lane: K. Seward Construction is finished. Ditching, seeding and matting have been completed. The temporary easement and maintenance agreements had been signed by both the Stenberg’s and the town.  D. Hustad confirmed that the Maintenance Agreement had been filed with the Register of Deeds.
Backup Patrolman: Dennis would like the Board to consider having another person trained as backup patrolman to help with tree trimming, checking roads and to fill in when he is out or in case of emergency. They would need to know where everything is, know how everything should be done, and when they should be done. Primrose’s patrolman was in a motorcycle accident and has been for over 2 months. Their town chairman had to take over his job in the interim.

Dennis would like to take a few days to go home around Christmas. We’ll have to have a back up in place in case Ben is not able to fill in.

Marty Road Neighbor / Utility Discussion Update: K. Seward reported that he talked with Donna Bradley and noted that she had completed the study that B. Elkins had requested to determine the closest avenue to connect to the Kepplinger development. The closest route would be to come off the primary voltage lines that exist on Tim Galbraith’s property. There is a transformer pole near his garage which then drops off to a secondary line. The next closest would be to come off the overhead lines in the right of way adjacent to the Eichelkraut property, which is about 144 feet longer than the Galbraith approach. 
To come off Zentner road it would require an additional 1,010 feet of construction.
Alliant has blanket easements on both the Galbraith and Eichelkraut properties. As K. Seward understands the conversation between Mr. Galbraith and Ms. Bradley, the sketch of the proposed construction on his property showed the line coming off one of the poles in his front yard and then coming back to Marty Road and continuing South. That route would go through an existing drain field and Mr. Galbraith objected to the option. 

The concept of coming off one of the primary poles and going straight south overhead across the balance of the Galbraith property over to the Kepplinger development posed other issues and K. Seward asked Mr. Galbraith to explain the issues.

Mr. Galbraith had agreed to explore coming off the barns at the top of the property. He reported that Alliant has not contacted him since their earlier conversation in August. At the last meeting it was agreed that Ms. Bradley would talk with all parties involved. Mr. Galbraith reported that Alliant was not interested in exploring that option because it’s solid rock and would be cost prohibitive to bore through the rock to go through the pasture. Ms. Bradley had talked with Mr. Eichelkraut about stringing a wire across the pasture from the barn to the Kepplinger development but abandoned the proposal because it posed a threat to the horses in the pasture. 

The current proposed route is to set a pole on the East side of Marty Road approximately 12’ North of Brett Eichelkraut’s driveway. Mr. Eichelkraut confirmed that stakes had been placed accordingly. Ms. Bradley had indicated to Mr. Seward that they would not require guy wires at that location so there would be a pole with a riser and underground cable then crossing Marty Road and go south along the west side of Marty road to the point where they turn westerly through the Kepplinger planned private right of way. 
K. Seward explained that the town board needed to accomplish two items at this meeting; they need to review the revised covenant to accommodate the revised route on the Kepplinger property and make a judgment on the approval of the Road Opening Permit.

Without objection, Mr. Galbraith requested to comment on the proposal. Mr. Galbraith reiterated that at our August meeting he expressed the following concerns over personal potential loss of:


· Remaining Trees along his property line

· Privacy from the Road

· Wind Break

· Shelter for his Horses

In addition, he feels that if the Utility installs the riser pole directly across from his property it would endanger the 80 foot cottonwood tree. Mr. Galbraith explained that the cottonwood tree is approximately 250 years old and has an 80 foot root span. Mr. Galbraith then referenced a request made by Chair Seward at a prior meeting whereby he was asked to make measurements from the ROW of trees on Galbraith’s property that would be affected by the proposed placement of the power line. Mr. Galbraith stated that he not only took measurements on his property, but down the length of Marty Road to County Highway H of approximately 2.1 miles. According to Galbraith, every tree along that section of Marty Road is within the ROW.  Furthermore, Galbraith stated that per the State Statute §83.42 regarding roads designated as rustic, that the Town is statutorily bound to preserve the existing trees and other native vegetation.   

When asked if the cottonwood is scheduled for removal to accommodate the proposed utility location Mr. Galbraith replied that in his opinion (based on a conversation with an unnamed DNR representative) that underground boring would destroy the root system of the Cottonwood tree and would thereby kill it. It was noted by members of the Board that Eichelkraut had objected to the previously proposed location of the pole on his property. It was further noted that an overhead line crossing the Legler School Branch of the Little Sugar River would have to be per standards established by the DNR. J. Hoesly and R. Elkins asked why neither of the utility poles on Galbraith’s property could be used.  Galbraith replied the one would endanger the Cottonwood and that location of the line on the other would threaten his million dollars worth of horses if it were to come down.  Tim Galbraith wished to be on record as objecting to Alliant’s plan

Mr. Galbraith noted that the 1937 easement would allow for the line to come from the north on the property owned by C. Kepplinger along the fence line with neighbor Duane Sherven. Chair Seward noted another possibility would be to use the proposed pole on Mr. Eichelkraut’s property, but to extend the underground line further south before crossing Marty Road. Chris Dodge of Murphy Desmond noted that Donna Bradley of Alliant Energy had previously used PSC 130.04 to establish the utility’s authority to do the proposed work in the area; in Dodge’s opinion PSC 130.04 is not applicable in this instance because location of the line is not justified based upon health or public safety concern. Seward questioned Dodge’s point concerning public health and safety.  Dodge conceded he meant that the public’s welfare would be affected by the proposal by diminishing the existing standard of natural beauty and ecological diversity along this Rustic Road.
There was no objection to further public comments. The Board was asked by Galbraith why no other option for power delivery was being considered including from Highway 39 or Zentner Road.  Seward replied that Alliant’s proposal was based upon proximity and that other locations would drive up delivery costs of the service.  After brief discussion it was agreed that statutorily there was nothing which would prohibit delivery of the service from Zentner Road.  Mr. Dodge further noted that according to Farmland Preservation law 91.75(4), electrical utilities are accepted use on agricultural properties, which he feels is a preferable option to the proposed location on a Rustic Road.  Seward noted that the greater the distance the service would travel underground could delay the utility’s ability to locate a future potential problem and that delay could possibly be construed as affecting that property owner’s health and safety.  
Seward further noted that the proposal by Alliant to bring the service from the pole near Eichelkraut’s property would add an additional 144 feet of line from the original location proposed on Galbraith’s property and that service from Zentner would add an additional 1,010 feet.  Mr. Eichelkraut did not agree with Alliant’s estimate of distances; according to Eichelkraut’s calculations the pole on his property would add 375 feet to the distance through the wooded land south of Galbraith of 1,060 feet for a total of 1,435 feet.   According to Eichelkraut, the distance from the pole by C. Kepplinger’s shed is 1,404 feet.  Galbraith did not understand Alliant’s logic to not travel from Zentner Road which he calculated as a shorter distance.  Seward stated that his understanding of the numbers given him by Alliant was the distance they would add to the original route, not the total distance.  There was brief discussion among Board members regarding the Town’s preference for underground versus overhead lines; R. Elkins asked whether the lines could travel overhead until reaching the box that supplies a group of homes and then travel underground to individual homes thereafter.
The original CSM of the three lots for Edelweiss Estates shows easements along Marty Road to the shared driveway, following the length of that driveway and up to the new homes.  Seward asked C. Dodge and attorney Hustad if either had spoken to Alliant’s attorney; neither have done so. 
R. Elkins moved that the Town investigate an overhead line through Clark Kepplinger’s property from his shed on Zentner Road to the properties on Marty Road or going overhead along Marty Road between the Timothy Galbraith and Duane Sherven properties.  K. Seward made a recommendation that R. Elkins rephrase the motion as a recommendation to Alliant Energy to which Elkins agreed. The motion now reads: R. Elkins moved to recommend that Alliant Energy investigate an overhead line through Clark Kepplinger’s property from his shed on Zentner Road to the properties on Marty Road or going overhead from the existing lines from Marty Road following the path west between the Timothy Galbraith and Duane Sherven properties; 2nd D. Streiff.  
Discussion: K. Seward asked Attorney Hustad whether going overhead to serve Kepplinger’s development would require a variance to the Town’s Ordinance. Hustad responded that a variance would be required. R. Elkins stated that his understanding of the code requires that utility service in a subdivision needs to be underground, but that distance should be an issue in determining overhead utilities leading up to that point. D. Hustad noted that the policy has been to bury utility lines whenever possible. There was brief discussion of where the primary and secondary lines are located near the Kepplinger shed off Zentner Road.  He noted that under §110-25 B that utilities in Major Subdivisions should be underground.
K. Seward noted that if we follow the motion, the utility company would fight the precedent, and Clark Kepplinger may object because of the additional costs. 

Roll Call Vote: C. Narveson, Yea, B. Elkins Yea, K. Seward Nay, J. Hoesly, Yea, and D. Streiff, Yea. Motion passed. Clerk will notify Utility.
Town Board Review Alliant Road Opening Permit – Possible Action 

J. Hoesly moved to postpone the action on Road opening permit until Alliant has opportunity to review proposed motion. D. Streiff 2nd. Motion carried.
Tree Trimming Report: Needs to ride together with Tom Kubly. Plan to do in Mid-September.
Finance Committee Report:


Accounts Receivable Aging List: The list includes two outstanding invoices this month. Ron Roesslien for $486 and the other is for Murphy Desmond records request.

Accounting Reports and Bank Reconciliation 

· Reports were handed out to all board members.

· Budget Comparisons were handed out. 

Driveway Refunds: None Submitted.

Picnic License Issued:  Wilhelm Tell Guild for Labor Day weekend festival.
Approval and Payment of Bills:

· D. Streiff moved to approve August checks: 15183-15188 R. Elkins 2nd.  Motion carried.


· D. Streiff moved to approve September checks: 15189-15218 and 3 ACH payments: #22297 for health insurance, 48842 Aug WRS & 80705 payroll taxes.  J. Hoesly 2nd.  Motion carried.

· Budget discussion - K. Seward noted that Pattie, D. Streiff and Keith will be meeting with Kevin Krysinski on Thursday to identify potential budget adjustments and begin working on 2010’s draft budget.
Clerk-Treasurer Report:


· Correspondence 
· NIMS Training – 
· Chair needs ICS100, ICS200, ICS300, ICS400, IS800 
· Clerk & 1st Supervisor & Clerk need ICS100, ICS200, ICS300 & ICS800
· All other Supervisors need ICS100 & ICS 700 
· ICS100, 200, 700 & 800 are available on-line

· The ICS300 Class will be held at NEW Glarus EMS on October 10 & October 17th from 8 a.m. – 5 p.m. You must attend both sessions

· The ICS400 Class is to be held at the Monroe EMS on November 7 & November 14th from 8 a.m. – 5 p.m. You must attend both sessions

· Applied for Type A Grant for Handicap accessible equipment for elections
· P. Salter also reported that there will be a special election held on October 6th to determine if the County can exceed their levy caps for the purpose of paying for operating Pleasant View Nursing Home. 
Chairman’s Report:


· Town Hall RFP: K. Seward reported that he spoke with Roger Clark and there is interest.

· Consider RFP for Old Town Hall/Library Architect – K. Seward noted that Dave Haroldson was not able to get back to him until later in the fall. Tim Usher with Potter Lawson – Declined.

· Fence Dispute – Keith explained that there was a complaint from Len Rausch, stating that Lynn had one calf that got loose on their property. Lynn Paron reported that they had a professional fencer repair the fence. The complainant does not feel that they are responsible for repairing the fence because they are not farmers.  

· Consider Establishing Town/Village Negotiating Committee – K. Seward explained that he and J. Salter have discussed setting up a committee to tackle some of the issues that have been contentious in the past. Jim would like to begin by discussing a couple issues at a time such as library and intergovernmental agreement. C. Narveson moved to form a negotiation committee made up of two board members and a citizen at large, D. Streiff 2nd. Motion carried.

Volunteers include: K. Seward, R. Elkins and D. Streiff all volunteered.
Public Comments: 
C. Narveson noted that Marge Pearce sent out a notice that our Wind Ordinance may be challenged due to new legislation. 
Parks Commission Report:

· Russ Whitacre reported that Ellen Caskey is willing to join the Parks Commission, Russ distributed Ellen’s bio. C. Narveson moved to appoint Ellen Caskey to the seat vacated by Rita Mahoney for a seven year term, J. Hoesly 2nd. Motion Carried.

· K. Seward asked R. Whitacre to place a priority on getting the website finished.

· Names for the park will be discussed at the next parks meeting.

Planning Commission Report:

There was nothing new to report. 

Next Meeting:
Thursday October 8, 2009 @ 7:00 p.m.
Motion to Adjourn:
R. Elkins moved to adjourn into Closed session per 19.85(1)(c)( at 8:45 p.m.  C. Narveson 2nd. Motion carried.
D. Streiff moved exit closed session C. Narveson 2nd. 

J. Hoesly moved to adjourn into closed session per 19.85(1) (e) R. Elkins 2nd.

J. Hoesly moved to exit closed session 9:10, C. Narveson 2nd.

No action on closed session 19.85(1) (c)

R. Elkins moved to increase by 4% based on evaluation, C. Narveson 2nd. Motion Carried.

9:15 D. Streiff moved to adjourn, R. Elkins 2nd. 

Adjourn
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