

Town of New Glarus

 Plan Commission Minutes

Thursday, August 20, 2009

7:00 P.M.
Attendance: John Ott, Keith Seward, Gof Thomson, Duane Sherven, Reg Reis, Dean Streiff, and John Wright

Not in Attendance:  John Freitag and Bob Elkins

Also in Attendance:  Dale Hustad

K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk

2. Approve Minutes (7/16/2009). J. Ott moved to approve the minutes from 7/16/2009 as presented; 2nd by D. Streiff.  The minutes of 7/16/2009 were unanimously approved as presented.  

3. Public Comments.  Deputy Clerk Wright reported that the Public Notice for the Zuber land division request has been sent to the Post Messenger Recorder for publication on 090826.  Notices have also been mailed to neighbors of the property.  K. Seward received a copy of a letter from Nic Owen, Village of New Glarus Administrator to Jo and Gene Gehl notifying them that their variance request will require a Public Hearing and Conditional Use Permit to be issued by the Village as the property is in the ETZ.  

K. Seward reported that a member of the public (Tim Galbraith) and their attorney reviewed our Code, Comprehensive Plan, and State Statutes at a recent Town Board meeting.  Seward stated that the two itemized what the Town’s obligations are to its constituency.  Seward realizes that this body has spent many hours trying to interpret the implications of our Code and appreciates when policies are defined and implications are thought through.

4. Review of Three Lots on Blue Vista Reconfigured through Neighbor Exchange as Recorded by Certified Survey Map.  The members present reviewed an aerial map of the property, the existing configuration as described by CSM 2142, and the proposed changes as described by unrecorded CSMs prepared by Surveyor Thom Grenlie.  K. Seward noted that Ms. Wilde had attended a Plan Commission meeting earlier this year but could not be present this evening.  The Chair could not find a signature line on the original proposed CSM for Town approval; Tomh  hhom Grenlie will be notified about that change.  G. Thomson made a motion to approve the proposed CSM on the condition that a joint driveway agreement be recorded with the Register of Deeds and a copy provided to the Town for access to the new Lots 1 and 2 restricted to Blue Vista Road; 2nd J. Ott.  Motion carried.  The Deputy Clerk will contact Grenlie/Wilde with the outcome of this discussion; without objection.

5. Golf Chalets at Edelweiss

a. Outcome of discussion with Cruse family regarding ROW easement.  K. Seward reported that the Town’s Engineer Travis Schreiber had reviewed the amended plan that retains a 100’ turning radius without requiring a large exchange of property with the Cruse family.  The tangent of the inside curve begins at the centerline of Edelweiss Road which is compliant with Chapter 75 of the Code although a less than ideal solution in Schreiber’s opinion.  Schreiber noted that with such little information he is not formally accepting the plan, only reviewing it to compare it with the standards set by the Town.  Schreiber further noted that a further easement onto the Cruse property may be required to provide an adequate slope to ensure that the proposed road meet Edelweiss at a relatively flat storage area.  

Mr. Cruse has agreed that the current plan is an agreeable exchange.  Attorney Hustad suggested that the current Town Board give the Cruse family some reasonable expectation that the private road, if built to Town standards, will eventually be accepted by the Town independent of the possibility that the standards for a Town road were to change.  Seward stated that the plan could be approved as being to Town road standards, but the road could not be accepted as a Town road until inspection established that Town standards had been met at time of construction.  It was agreed that the record could reflect the intent of the current Town Board.   A future Board will need to review this issue if and when dedication is considered, including variance requests from the standards of a future code.

There was brief discussion regarding potential changes in standards and what impact that would have upon all parties involved.  There was also brief discussion regarding a proposal by J. Ott that Darrow’s access for Phase I be from a road that tees into off of Edelweiss Road.  Seward expressed that most contingencies regarding construction phases and conditions of dedication of Darrow’s road could be handled in the Developer’s Agreement that has yet to be drafted by Darrow’s attorney Ron Trachtenberg.  Hustad thought the language of that agreement should include the option for the Town to require dedication independent of the condo owners if the Town exercises that option.  There was no objection to the plot plan presented in its current form.
b. Review updated documents.  The members present reviewed the 50’ radius plan, the original 100’ radius plan, and an amended plan for access to the Darrow property which had less impact upon the property to be exchanged with the Cruse family (see above).  

c. Review Developer’s Agreement.  Deputy Clerk-Plan Administrator Wright contacted Attorney Trachtenberg to request a copy of the document and was told that it is yet to be drafted pending the collection of more information.
6. Review Crown Castle Variance Request.  K. Seward reported that Crown Castle sent a reply to the Town’s letter with a check for the collocation incentive fee on their tower located off State Highway 39.  According to Hustad, Crown Castle wanted to be exempt from the number of collocation units defined in § 200-6 C (3) as it is not the same as their goal amount.  Attorney Hustad reported that the owner had never witnessed collocation incentive fees although the owner did not object to the collection of fees.  However, they did object to the money retained by the Town for the original antenna, which Crown Castle believed exceeded the Town’s authority.  It was noted that no property tax or other fees are charged to the owners of the tower.  It was further noted that the tower in question was in existence before the Ordinance was enacted and that the land is owned privately and locally.  Seward noted that the unreimbursed fee could be used for review of insurance and reclamation issues in case of abandonment.  D. Hustad would like a list to be drafted to support the retention of a portion of the collocation incentive fee. Questions regarding collection of personal property taxes will be shared with the Town’s Assessor.

7. Report from Subcommittee Regarding the Impact of Annexation upon the Town’s Code.  K. Seward reviewed a list of items addressed by the subcommittee which met on August 12, 2009.  There was discussion regarding the impact upon open space when all or a portion of an existing parcel is annexed by the Village of New Glarus.  In essence the Town’s authority ceases regarding affidavits and deed restrictions for the benefit of preserving open space.  However, Seward included a contingency in the event that annexation was to be reversed: this new property would then abide by the rules of the Town Ordinances in effect at the time of reversal.  Another recommendation was for any property remaining within the Town after partial annexation that had been contiguous at the date of Ordinance adoption (10/13/1997) would now be reviewed by the rules effective at the date of partial annexation.  Seward used the Roy Klitzke property as an example to illustrate this recommendation.

Deputy Clerk Wright noted that on a regular basis the Village of New Glarus has been annexing small portions of the Kummer property in order to add on to their Waste Water Treatment Facility.  Wright then posed a question based on a hypothetical scenario: if the Village annexed property that contained all three lots of a three lot cluster without annexing the open space, and if that open space was 35 or greater acres, would the owner of the space remaining in the Town then have a least one additional building site.  Seward agreed that the proposed recommendation 1(c) would require the balance of the property to be considered anew and a split computation may well yield additional building sites if the property meets suitability criteria.  D. Hustad’s opinion favored retaining the building restriction in the favor of the Town if only the existing building sites were annexed.  

R. Reis thought adoption of recommendation 1 (c) could potentially eliminate any grandfathering in the portion remaining in the Town: the balance of that property would now be reviewed according to the standards current at date of annexation.  D. Sherven questioned whether adoption of this recommendation would create a duel standard instead of uniformity.  J. Ott expressed his opinion regarding Hustad’s recommendation to retain the open space deed restriction would probably result in that property also being annexed resulting in the loss of additional Town revenue.  Hustad countered that the Village would be unlikely to annex homes built on two acre lots and would be more likely to annex open space that a developer wanted to develop to Village standards. 

Seward reviewed item 2 noting that deed restrictions created by private parties would be in perpetuity unless there was some sunset date to the restriction.  Wright noted that Attorney Trachtenberg had suggested that the Town could use a Release Document if a property owner asked for the deed restriction to be lifted.  Hustad replied that the mechanism would be used for the benefit of the Town and under the circumstances that the Code current at the date of the restriction no longer applied.  

G. Thomson presented possible solutions for preserving open space in spite of ongoing Village annexation.  A costly possibility would be for the Town to purchase open space to dedicate as park land; another option would be to purchase easements for walking or biking trails which would survive for the benefit of the Town even after annexation of adjacent properties.  Another option would be for some properties to be set aside in a Land Trust.  There was a brief discussion of the Town of Dunn’s use of Purchase of Development Rights to block further annexation of properties it considered critical to their identity.  Thomson stated that all the aforementioned options may be possible if they are among the priorities of Town residents and that the Town Board and their associated committees and commissions work to organize what must be done to accomplish those goals.  Thomson went on to add that public dedication of private lands was another possible means of maintaining an expected standard of living within the Town.

Seward requested Thomson summarize his thoughts to be added to those recommendations the members already received in writing this evening. This list in turn will be emailed to members to review independently so that they will be prepared to discuss the concepts further at the September meeting.  Seward would like members of the Parks Commission to be made aware of this discussion as it has direct bearing on their objectives as expressed in the Parks Plan.  There was brief discussion of possible areas of future annexation, established Sinking Funds for Community Partnerships and Town Hall/Town Park, and of the projects identified in the Needs Assessment Study that is the basis of the Impact Fee which are collected at issuance of a building permit.

8. Determine how Restrictions from Building are to be Recorded: on CSM, by Affidavit, and/or on Deed.  This topic had been discussed at the July meeting while reviewing Steve Zuber’s unrecorded CSM.  At that meeting G. Thomson made a motion specific to the Zuber property as follows: G. Thomson moved that the restriction from building for the open space on Lot 1 run to the benefit of the Town of New Glarus who has the authority to release and should appear on the face of the CSM and on the deed at the date of recording; 2nd B. Elkins.  The motion was approved unanimously at the July meeting.  

Attorney Hustad noted that without a change to the code, the specific precedent established by the Zuber motion might be open to a legal challenge if applied to all deed restrictions.  G. Thomson asked if proposed changes to the Code are being compiled in a single list in order to determine a suitable point in time to make all the accrued changes.  Seward stated that such a list existed prior to the changes to create the existing code, but was unaware of any such accounting of proposed changes since that date.  G. Thomson proposed that Deputy Clerk Wright to compile a master list that addresses which Ordinances need to be amended to reflect the decisions made by the Plan Commission and Town Board; without objection.

The group agreed that recording restrictions from building on the deed or by affidavit were both valid methods.  Thomson reasoned that those that appear on the face of a CSM would be the most visible and therefore the least likely to be overlooked.  There was brief discussion regarding the potential for property to be sold without a bona fide building site and the buyer spending money to create plans for construction only to be denied a building permit by the building inspector.  It was agreed that the preferred method of recording land divisions is by CSM and that this preference should be stated in the Town’s Code the next time it is amended.  Thomson expressed a further preference for the restrictions from building to be on the deed as well.  Hustad expressed his preference for recording restrictions in descending order: by deed; by affidavit; by CSM.  It was noted that ultimately the buyer is responsible for reading County and Municipal codes before making plans with property.  G. Thomson would like a master list to be compiled that addresses which Ordinances need to be amended to reflect the decisions made by the Plan Commission and Town Board.

9. Discuss and Determine Whether Neighbor Exchange of Property Requires a Public Hearing.  Hustad noted that key phrases within the definition of lot in §110-5 are: a piece of property with a principal structure and road access.  Therefore, Hustad reasoned, a neighbor exchange when no new building sites are created (i.e. lots) no Public Hearing is required.  Hustad pointed out that the definition of lot in our Ordinance is different from that used on a CSM; the two should not be used interchangeably.  

In the Zuber case the existing CSM contained the potential for a single building site (i.e. lot).  He then proposed dividing this lot into two defined areas, one of which contains the proposed building site with road access.   Because the defined area without a building space was not sold to a neighbor, Hustad’s reasoned that this action requires a Public Hearing.  R. Reis expressed his discomfort with Hustad’s interpretation of what constitutes new lots.  G. Thomson noted that overseeing boundary changes created by the reconfiguration of existing lots is overseen by the Plan Commission and should not require a Public Hearing.  

10. Set Next Meeting and Agenda Items.  The next meeting will be on Thursday, September 24, 2009 at 7:00 PM.  Agenda items will include: Continue Discussion Regarding the Impact of Annexation upon the Town Code; Public Comments; and Darrow.
11. G. Thomson moved to adjourn by; 2nd by D. Streiff.  Meeting adjourned at 8:58 PM.
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