

Town of New Glarus

 Plan Commission Minutes

Thursday, July 16, 2009
7:00 P.M.
Attendance: John Ott, Keith Seward, Gof Thomson, Dean Streiff, Bob Elkins, and Pattie Salter
Not in Attendance:  John Freitag, Reg Reis, and Duane Sherven
Also in Attendance:  Mike Fenley, Steve Zuber, Dale Hustad, Jeanne Darrow, Ron Klaas, Ron Trachtenberg, and Fred Cruse
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Clerk
2. Approve Minutes (6/18/2009). J. Ott moved to approve the minutes from 6/18/2009 as presented; 2nd by R. Elkins.  The minutes of 6/81/2009 were unanimously approved as presented.  

3. Public Comments.  There were no public comments.
4. Steve Zuber Presentation of Preliminary Survey Maps for Re-Division of Existing CSM.  Mr. Zuber presented the Commission members present with a revised, unrecorded CSM and an affidavit that includes a legal description which states that Lot 1 is restricted from residential development per Chapter 110 of the Land Division Subdivision Ordinance and stating that Lot 2 is a residential building site.  There was a discussion regarding recording building restrictions by affidavit, by CSM, or by deed restriction.  D. Hustad noted that regardless of which method was used for recording the restriction the record would remain with the property in perpetuity unless the requirements were to be changed in the Code at some future date.  G. Thomson expressed concern that title searches may only refer to documents filed less than thirty-five years ago, which if true would make the method of recording by affidavit less desirable.   Seward contended that Title Insurance policies would note the affidavit as an encumbrance.  B. Elkins noted that there had been previous discussion of this issue before this body.  It had been determined at that time that deed restrictions remain with the property in perpetuity and that affidavits could be written to take advantage of changes in the Code were it to become less restrictive or after its sunset date.  

Attorney Ron Trachtenberg stated that even a restriction on a CSM or deed could be modified by the use of a Release Document approved by the Town Board at the request of the land owner were the code to be changed.  G. Thomson moved that the restriction from building for the open space be on the face of the CSM and on the deed at the date of recording; 2nd B. Elkins.  Thomson amended his original motion to have the restriction for building on Lot 1 run to the benefit of the Town of New Glarus who has the authority to release; the amendment was agreed to by B. Elkins.  Motion passed unanimously.

K. Seward explained that the Plan Commission will make their recommendation to the Town Board that they approve this change in CSM after a Public Hearing.  Mr. Zuber agreed to present the final CSM and deed restriction document to the Town Board for the Public Hearing.  It was noted when the question was raised by Mr. Zuber that his property is not within the ETZ.  It was agreed that this specific discussion should be added to next month’s agenda to establish a new precedent for how restrictions from building are to be recorded and how neighbor exchanges are to be recorded; without objection.
5. Review Proposed Re-Division of Three Lots on Blue Vista as Neighbor Exchange to be recorded by Certified Survey Map.  Chair Seward reported that Sherry Wilde withdrew her request to appear before this body after the agenda had been posted; Ms. Wilde will notify the Town when this item should be added to a future agenda.
6. Golf Chalets at Edelweiss

a. Outcome of Public Hearing for variance request. K. Seward reported that the Town Board approved a variance of a substandard lot with fourteen conditions.
b. Technical Review Committee report prepared by Deputy Clerk-Plan Administrator Wright was reviewed by the members present.  One outcome of the TRC meeting was to mark the relocation of the road easement that would serve the lots in Phase I requiring a neighbor exchange of property between the Darrows and the Cruses.  The members reviewed those proposed changes on a topographical map prepared by R. Klaas.  These proposed changes would require less cutting and filling, improve sight lines, and provide safer access for emergency vehicles.  Furthermore, the relocation of the road opening onto Edelweiss Road would be opposite the private drive for the lots to the north in Phase II of the project, creating a cross intersection.  
R. Klaas noted that the paved portion of the road in the proposed relocation would slightly overlap the current boundary with the Cruse property, but that the shoulders and ditch slopes would extend further to the south and would be contained within the ROW.  F. Cruse noted that the proposed relocation of the road has been marked by stakes and will require the removal of some young trees.  Currently the road follows the standards for a private driveway, which requires a 50 foot horizontal turning radius.  Mr. Cruse agrees that the proposed exchange of property would be a fair trade.
c. Preliminary site suitability determination.  M. Fenley reported that they only reviewed the path of the proposed road location for Phase I.  Fenley noted that he checked with Connie at Green County and she did not recall that a perk test had been filed.  He also noted that a properly designed mound system was 99% safe by his estimate and should not contaminate neighboring wells; however, he did note that a very small rate of potential malfunction prevents one from assuming them to be absolutely fail-safe. Fenley stated that it takes only three feet of soil to filter the water in a mound septic system.  Seward asked attorney Hustad if the Town did not exercise its optional authority to correct a failed septic system and a neighboring well were to be contaminated, could the Town be held culpable.  Hustad replied that the option does not require that the Town do its own inspections beyond those performed for the County, but if failure of the system becomes known to the Town and the Condo Association fails to address it, then the Town could potentially be held accountable for taking no action.  B. Elkins asked M. Fenley if soluble contaminants including nitrates would be filtered in the same three feet mentioned before; Fenley replied that the level of nitrates put into the system should not represent a risk at the proposed density and distance from surrounding wells. Fenley’s preliminary review of the property satisfies site suitability in his opinion.
d. Review preliminary plan.  K. Seward reported that the Town Engineer, Travis Schreiber confirmed that Chapter 75 of the Town of New Glarus Code for Highway Design Standards requires a minimum horizontal turning radius of 100 feet.  If the road is to become a Town Road then the turning radius would need to meet the standard, which would further encroach on Mr. Cruse’ property to the south.  According to Mr. Klaas he noticed the 100 foot requirement after receiving a copy of Chapter 75 from Wright at the TRC meeting.  Klaas further reported that he had discussed the possibility with Wright that his client Darrow might request a variance to the 100 foot minimum radius standard.  

R. Trachtenberg noted that the reason Darrow was considering building this road to Town standards was to allow the Town the option to extend the road at a future date which would then require its dedication as a public road.  Furthermore, by extending the drive further to the east, Trachtenberg reasoned, it increased the likelihood that F. Cruse would use this as access to his property to the south which might some day be developed.  As a consequence, any additional building site on that property would require dedication of the road to the Town according to Green County Zoning Ordinance 4-3-2-1 D(2) which allows up to six adjacent single or two-family dwellings on a private drive or easement access.  Trachtenberg concluded that the existing layout as a private drive would serve the needs of his client and those who purchased the property; the other options which have been discussed, therefore, serve the Town’s interests.  D. Hustad confirmed again that per his conversation with Green County Zoning Administrator Adam Wiegel, up to six adjacent single-family or two-family dwellings can be served by a private road; any additional units would require public dedication.

In response to a request from G. Thomson, R. Trachtenberg stated that the Covenant for Future Right of Way Dedication and Easement will contain language to include the possibility of future dedication of the road to the Town if that option is exercised and would indicate which lands would be affected.  There was brief discussion regarding field road access from this proposed road to the Cruse property which would not require public dedication; however, if a home were to be built, the field road would have to be upgraded to driveway standards and the private road would have to be dedicated to the Town.  Ron Trachtenberg noted that a possible name for this road would be Edelweiss Ridge.
K. Seward noted a couple of minor detail corrections to the revised topographical map prepared by Klaas dated 7/13/09:

· The well location between Lots 1 and 2 on the North side of the road needs to be moved since it is currently located in the middle of the shared drive 

· The arrow indicating north needs to be realigned

· The old CSM numbers should be removed from the topographical map prepared by Klaas to avoid possible confusion

In response to questions from K. Seward, R. Klaas stated:

· He does not plan on having storm water travel from the upslope lots to the south of Edelweiss Road to the downslope lots to the north as part of a storm water management plan; however, Klaas stated that he will need to plan the ditching along the upslope side of Edelweiss Road as part of his plan

· He anticipates that side lots between condominium units will be in excess of fifty feet

· He is continuing to look for results of perk tests that may have been performed prior to the recording of the original CSMs

· He assumes that mound systems will be required of various heights

It was noted that at the Technical Review Committee meeting that M. Fenley suggested for the proposed CSM north of Edelweiss Road indicate no access to the west of the proposed driveway that straddles the property line between the two lots.  K. Seward asked for the CSM adjacent to Morris Lane to also indicate no access to that road. Ron Trachtenberg had no objections to Seward’s request and stated that the CSMs could restrict access along Edelweiss Road except for the opening that has yet to be fully defined.  Seward reminded Trachtenberg and Klaas that underground utility easements should be shown on the CSMs as well.
e. Review draft of condominium association agreement.  K. Seward noted that one of the conditions for the approval of the variance request to divide the northern lots was for architectural standards to be defined in the Condominium Association Agreement and the Developer’s Agreement.  R. Trachtenberg noted that the standards defined within the draft Architectural Standards document (Exhibit IV) apply to the lots in Phase I (referred to as Outlot A in the documents) and that Lots 1 & 2 on the north side of Edelweiss Road in Phase II (Outlot B) will be held as reserve land that will be either condos or single family dwelling units. Furthermore, there will also be 5 expansion lots in Exeter that may or may not be added to the condo association established in Phase I.  

Chair Seward stated that the first condition in granting the variance was for all eight lots in the Town of New Glarus to be single family or duplex style condominium units to number no greater than sixteen units total.  It was not his understanding, however, that Phase II may not be part of the Condominium Association.  R. Trachtenberg contended that he and Klaas have been consistent since their taking control of the project from Jon Stumpf of Ken Sakai Design in declaring that the two lots to the north of Edelweiss Road may or may not become part of the Condo Association established in the six lots to the south (see Article XV of the Disclosure Materials document).  Seward disagreed with Trachtenberg’s claim, but agreed that this Commission was told that a prospective buyer could buy an entire lot, build a single-family dwelling and pay the full amount of fees for that lot (the equivalent of one two-unit condo) as a member of the Association.  D. Hustad reasoned that if the units of Phase II were to be built as duplexes they then should be considered as part of the Condo Association, but if built as single-family homes they then should have the ability to opt-out of the Association.  Trachtenberg was unable to answer for his client, but agreed to present Darrow this possibility.  Trachtenberg’s recommendation to Darrow will be for the two lots in Phase II to be duplexes which would be a part of the Condominium Association.


R. Trachtenberg then presented the group present with a sample Planned Unit Development Zone document used for another condominium development in Dane County.  Trachtenberg used the document as an example of how the architectural standards will be defined.  A prototype building will be defined which will allow deviations from that standard.  Placement of the building lots will be defined within a separate document.  A third document will define color palettes and the fourth will define general architectural guidelines including exterior materials and landscaping.  The location of front load or side load garages will most likely be determined by the topography of an individual lot.

K. Seward then referred the group present to the Declaration of Architectural Restrictions document and noted that the lots to the north of Edelweiss Road should not be restricted to single story construction.  He then referred to the notes regarding permissible exposed basements and suggested specifying that exposed basements can only be located on the south side of the buildings.  After a brief discussion Seward modified his recommendation to disallowing basements on the front side of the buildings.  Mike Fenley answered R. Klaas’ question regarding basements by noting that they are defined within the building codes dependent upon the slope of the lot and how they are configured.

  
Ron Trachtenberg stated that he understands the Board’s condition regarding Impact Fees, but may be asked by his client to contest that interpretation on the existing CSMs.  It was mutually agreed that the Developer’s Agreement will contain the following:

· A statement regarding the collection of Impact Fees per unit at the time that the Building Permit is issued

· Each unit will have its own outside fuel tanks which will be screened from view
· A reference to the Town’s Ordinance §110-28 for partition fences for those whose property abuts or is adjacent to existing agricultural operation which requires ownership and maintenance of the fences if requested


Although handicap accessibility is not required Trachtenberg noted that the units would be built to suit needs of the owners.  Seward noted a typographic error in the Disclosure Materials document (article 10.02) which states that liability insurance will be $100,000 but assumes it was to read $1,000,000 instead.  Seward noted that the Disclosure Materials document includes a statement (article 13.14) that gives the Town the authority to maintain as a last resort wells and septic systems.  Hustad further noted a reference in the disclosure material to Hawks Ridge and questioned whether that was intended; Trachtenberg conceded that it was inadvertently left in when that existing document was modified for the purposes of Mr. Darrow’s development.  Hustad confirmed the accuracy of the changing number of directors on the board; Trachtenberg confirmed that the number of directors on the board is three, becomes four, and is reduced again to three (see Article IV).
f. Review road dedication document.  Attorney Hustad requested that the statement regarding the road serving Outlot A that will be built to Town of New Glarus standards, also include the phrase and inspected by_______; Trachtenberg agreed to include that revision.  Hustad went on to note that the statement regarding extending land to the west assumed the original configuration, but pending current discussion it may also require the addition of the phrase and to the south.  G. Thomson asked that as Klaas further evaluates the building sites, road, private drives, and storm water management that he also makes any suggestions to improving Edelweiss Road.  Klaas will also address vision triangles at the intersection with Edelweiss Road within his finished plans.  Hustad noted that if the access to Phase I is ever to be dedicated to the Town, which in his opinion is highly probable, then the variance for a fifty foot horizontal turning radius needs to occur sooner rather than later.  After discussion on this topic Klaas agreed to redesign the road access to Phase I with a 100 foot horizontal turning radius and to submit that plan to the Plan Commission and to the Cruses for their review.  Although there was not action taken on what would be an acceptable compromise for a turning radius, members of the Planning Commission preferred that it be as near 100 feet as is practicable.  
Clerk/Treasurer Salter collected applicable fees from Jeanne Darrow: $150 for Technical Review Committee meeting, $250 for Consultation Fee with the Plan Commission, and $2,500 in escrow for a Minor Subdivision recorded by CSMs.  It was realized after the check had already been written that the Plan Commission fee was only $225; the surplus $25 be added to their deposit.  Seward requested that Trachtenberg present the Plan Commission with a Developer’s Agreement for which the Town did not have a standardized format.  Without objection Dale and Keith will review and edit the agreements and get back to the developer.  Seward welcomed members of the Commission that wish to be involved in the review to do so.  Trachtenberg agreed to address the issue of the turning radius for access to the lots in Phase I, how Lots 1 and 2 of Phase II to the north will be handled in respect to the Condo Association formed in Phase I, and to review Impact Fees on the existing CSMs with Mr. Darrow.
7. Report from Subcommittee Regarding the Impact of Annexation upon the Development Potential of the Portion of Property which Remains in the Town.  K. Seward explained that the subcommittee met and is working to define the problem.  To date the group has determined that this situation creates legal ramifications which will be further defined in subsequent meetings of this subcommittee.
8. Updates

a. Outcome of Gehl request for variance and possible ETZ Committee review.  The variance was approved with the following conditions:  they must present their Condominium Agreement and plat to the Town Board.  The Gehls will need to speak with the Village of New Glarus to find if this requires an ETZ meeting and/or Public Hearing for approval.  Clerk/Treasurer Salter will work with Town Chair to draft a letter to Village Administrator Nic Owen.
b. Ron Roesslein.  Clerk-Treasurer Salter sent Roesslein an executed copy of the affidavit which has been recorded with a copy of all legal expenses to date prepared by Deputy Clerk Wright.  It was agreed without objection that Mr. Roesslein be sent a copy of the bill on a monthly basis until it is paid or until December when it can be added to his property tax bill.
9. Set Next Meeting and Agenda Items.  The next meeting will be on Thursday, August 20, 2009 at 7:00 PM.  B. Elkins will be gone that week.  Agenda items will include: Continue Discussion Regarding the Impact of Annexation upon the Town Code; Public Comments; Determine how Restrictions from Building are to be Recorded: on CSM, by Affidavit, and/or Deed; Determine How Neighbor Exchanges are to be Recorded; Discuss and Determine Whether Neighbor Exchange of Property Requires a Public Hearing; and Updates.
10. K. Seward moved to adjourn by; G. Thomson 2nd by.  Meeting adjourned at 9:20 PM.
Minutes taken by Patricia Salter, Clerk-Treasurer

Minutes revised by John Wright, Deputy Clerk-Plan Administrator per the audio recording

Revised 090804
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