
Town of New Glarus

 Planning Commission Minutes

Thursday, April 16, 2009
7:00 P.M.
Attendance: John Ott, Reg Reis, Keith Seward, Gof Thomson, Dean Streiff, Duane Sherven (7:07 PM), Bob Elkins, and John Wright
Not in Attendance:  John Freitag
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk
2. Approve Minutes (3/19/2009).  J. Ott made a motion to approve the minutes from 3/19/2009 as presented; seconded by D. Streiff.  The minutes of 3/19/2009 were unanimously approved as presented.  

3. Public Comments.  Chair Seward noted that State Senator Jeff Plale is circulating a bill that proposes uniform siting rules for wind energy systems.  Seward reported that he will send a letter to discourage further development of this bill as it undermines local control.  Seward expressed his doubts that a uniform standard could adequately deal with set back, road maintenance, maintenance of equipment, safety concerns, noise, etc. that can vary from community to community as well as with varying topography.
D. Sherven shared some statistical data regarding trends in home building and the average value of those new homes within the region surrounding and including New Glarus in both Green and Dane Counties.  Sherven compiled the information from the Green County Zoning Department 2008 Annual Report.  Sherven stated that Impact Fees are not retroactive and believes they could negatively impact those who have lived here a long period of time and have property with development potential, especially farmers.  Seward and Thomson explained what Impact Fees can be used for and how a decision to not collect taxes one year in the 1930s created the current lag in property tax in Wisconsin; Impact Fees, therefore, allow a municipality to indirectly recover that lost revenue.  Sherven recounted when he was Treasurer for the Town of New Glarus he had discussed the topic of Impact Fees with John Freitag and both decided that they were not a positive way of raising capital.  
Chair Seward reviewed a list of criteria to assist the Building Inspector in determining site suitability.  He asked for the members present to review the items and to make any contributions.  J. Ott asked about the meaning of a rock outcropping; Seward noted it would be exposed rock that is poorly suited for building mostly due to the grade.  B. Elkins asked if the decision was aesthetic or an engineering consideration; Seward believes both.
Reis noted that the seismic activity from blasting with dynamite in a quarry nearby has affected the footings for his gates which have begun to deteriorate.  He proposed a test with dial indicators to see if the earth is shifting between a tower and at its base with each blast.  Seward noted that there are standards that excavators must follow.  J. Ott suggested that Reis present the evidence to his insurance company who will then subrogate the claim.  Seward stated on a related note that contractors hauling materials to land near State Highway 39 asked permission to haul over Legler Valley Road.  They were told by the Town Patrolman that the roads were still posted and could only be loaded at 60% of the standard axle weight and they would be responsible for any repairs if there is damage.  A different route was chosen.
4. Presentation of Building Restriction by Exclusion as Recorded by Affidavit for Ron Roesslein Property by Attorney Hustad.  Hustad presented the Development Rights Covenant that he prepared to identify the land restricted from building for the properties developed by Ronald and Janis Roesslein.  Roesslein had been requested to perform this task by the Plan Commission through a letter dated January 8, 2008 after which time he was assisted by the Town’s Deputy Clerk with copies of Certified Survey Maps and an OCR scan of his original metes and bounds description at no charge.  Multiple requests by phone, email, fax, and in person for Mr. Roesslein to appear before this Commission for a status on progress have gone unheeded.  Mr. Roesslein was contacted again in February 2009 by mail to give him one last opportunity to comply with the request by March 13, 2009 before assigning the task to the Town’s attorney and Deputy Clerk, at his (Roesslein’s) expense.  
The members also reviewed the cover letter prepared by attorney Hustad that was sent to Roesslein with the completed document.  Wright and Hustad prepared a spreadsheet of attorney expenses throughout the process that included items already paid by the Town as well as expenses that are pending to be paid.  The legal expenses to be billed to the Roessleins total $440.  G. Thomson suggested that Roesslein be presented with these charges, but that office time should not be included.  There was no objection to sending Mr. Roesslein the bill as is unless there are additional charges from attorney Hustad.
5. Request for Variance of Tower Ordinance from Reg Reis.  Reis recused himself as a Plan Commission member to address the group with a personal request.  Reg and Christine own 51.08 acres of property located at W6498 Highway 39 in the Town of New Glarus.  The property includes a home and several other outbuildings that are non-commercial and non-residential.  Mr. Reis has been interested in erecting a 70 foot tall tower as a platform for an antenna for his radio-controlled scale aircraft, to include an observation deck.  The members reviewed a timeline of the steps Reis has taken to receive a Conditional Use Permit from Green County Zoning for a 60’ X 800’ airstrip and zoning permits for the tower.  Mr. Reis is requesting a variance from this body of the recently enacted Tower Ordinance (Chapter 200 of the Code) that would exempt him from the associated fee.  Seward noted that he had attorney Hustad review the structure to determine whether it qualifies as a tower and in his (Hustad’s) opinion it is.  
Mr. Reis stated that he does not want to create a precedenT that is deleterious to the Town.  Reis conceded that a tower is by definition something that supports an antenna; however, his tower is not a commercial enterprise and does not generate income, but is a hobby not unlike a ham radio operator.  Reis noted that he did not act upon his first permit and renewed it.  Thomson asked where the tower will be located and Reis pointed to the location on the aerial map of his property, which observes all the appropriate setbacks.  Seward noted that legal counsel has advised that although the preparations for this structure precede Chapter 200 of the Ordinance it still requires a variance to waive the fee.  J. Ott made a motion to recommend to the Town Board that they accept the pre-Ordinance application and thereby waive the fee; 2nd by G. Thomson.  
K. Seward started the discussion of the motion by noting that the Miller tower on Highway 39 existed pre-Ordinance and the owners are questioning whether the collocation fee of $10,000 would apply to them.  The fee is to encourage filling existing towers prior to the erection of new towers.  Each antenna that is added will result in $2,500 of the original fee being returned.  B. Elkins asked if the Communication Tower Ordinance contains a minimum height for when the fee becomes effective; Seward responded that there is no minimum height.  Seward agreed to contact attorney Hustad as to his rationale for not considering this to be a non-communications tower.  Mr. Reis is willing to wait until the Town’s attorney is consulted.  B. Elkins does not see the distinction between this and ham radio and thinks the language of the ordinance needs to be amended to allow for this use.  B. Elkins made a motion to table the current motion; 2nd by D. Streiff.  The motion to table the pending motion was approved unanimously until such time that it is requested to be taken from the table.  

6. Updates

a. Public Hearing for Hauser subdivision of property.  K. Seward reported to the group present that the final two lots for the Hauser property have been approved and the Town received payment for attorney costs, the consultation fee with the Plan Commission, and fees associated with processing the required paper work.  The only remaining condition is filling the affidavit that defines the open space restricted from building as prepared by Hauser’s Attorney Rex Ewald.  
b. Results of Village of New Glarus election for President and Trustees.  Chair Seward reported that Jim Salter unseated incumbent Erwin Zweifel for the position of Village President, Roger Truttman retained his seat as Village Trustee, and Henry Jannisch and Penny Kruse unseated incumbents Ben Atkinson (write-in candidate) and Chris Baumgartner as Village Trustees.  R. Reis noted that the President-Elect for the Village is in favor of quarterly meeting that includes the Town, Village and School District.
c. Kris and Penny Kubly preliminary plan for a non-commercial and non-residential structure and attached office within the A-P District.  Deputy Clerk Wright reported on the meeting that included the Kublys, Mike Fenley, and Wright on March 23, 2009.  At the meeting Mr. Kubly presented architectural plans for two proposed structures: a 60’ X 40’ workshop (non-commercial) and a 36’ X 24’ office with bathroom (non-commercial).  The two structures will have a rainwater collection trough that acts as a covered walkway between the two.  The length of this breezeway/water collection system is 12’.  M. Fenley reviewed the ETZ guidelines for structures in the A-P.  Because of its location the Village first decides if they want to provide water and sewer.  If they don’t exercise that option now (currently the Village will provide those service only if they choose to annex) the Kublys will need to provide well and septic.  
The Kublys stated that they plan on having solar panels positioned on the south side of the roof which the Building Inspector did not find problematic.  They are also interested in placing a small monopole wind generator near the two buildings.  Fenley stated that the Kublys will need to review the Village’s Ordinance, not the Town’s regarding that WES.  Fenley noted that the total cubic footage of both structures may exceed the 25,000 ft3 maximum defined in Permitted Use within the A-P as defined in the ETZ Ordinance.  Fenley noted that even if the breezeway/water collection connection is discarded the two buildings may exceed the density for this classification.  Fenley requested that the Kublys calculate the total volume of both structures, report that to him, and he would then review the ETZ Ordinance further.
In K. Seward’s opinion the adjoining office will require a building permit and as such consumes a split.  B. Elkins disagreed that a building permit implies consumption of a building site.  Seward would like the Kublys to come before this body prior to convening the ETZ Commission to explain specifically the intended purpose of the building(s).  Thomson noted that in the Village of Brodhead those in the ETZ must sign a pre-annexation agreement.  Seward wants additional information from inspector Fenley regarding this project and to discuss Fenley’s opinions about when he thinks Village Zoning Ordinances apply.
Fenley reviewed a contour and aerial map of the proposed location and preliminarily thought that it would fulfill the suggested ridgeline standard established by the Town and the setback standards set by the Village through the Joint ETZ Ordinance.  Wright reported that he had spoken with Fenley earlier that day.  According to Wright Fenley reported that what the Kublys have proposed can be considered an Accessory Farm and Forestry Structure, which is a Permitted Use without a size restriction.  Currently the Kublys are having design work performed for well and septic.  Fenley, who is also the Building Inspector for the Village of New Glarus, reported that the Village is not interested at this time in providing the proposed Kubly structure with water and sewer nor in annexing the property.  When Wright had asked Fenley about who would handle permitting of the proposed wind energy system, Fenley stated the Village and noted that the current ETZ Ordinance considers it to be a Conditional Use.  Fenley expressed his doubt as to the constitutionality of considering this a conditional use according to the Wisconsin State Statutes.
d. Golf Chalets at Edelweiss.  Wright contacted Ron Klaas of D’Onofrio, Kottke, and Associates on April 13, 2009.  Klaas reported that receipt of the Report of Title had been delayed, which subsequently has delayed the preparation of the Certified Survey Maps.  Klaas went on to report that Exeter’s attorney Jeff Clark presented Darrow’s attorney Ron Trachtenberg with the Declarations of Conditions on the two properties in Exeter that states that they are restricted to development as single family dwellings.  According to Klaas, Trachtenberg will examine the document and will assist his client with how to proceed.  Klaas hopes to reappear before the Town of New Glarus Plan Commission in May with draft CSMs and to request a variance to the Land Division and Subdivision Code.
7. Set Next Meeting and Agenda Items.  The next meeting will be on Thursday, May 21, 2009 at 7:00 PM.  Agenda items will include: Discuss Factors for Determining Site Suitability, Request for Variance from Bob Darrow, Updates, Consultation with Kris and Penny Kubly, Public Comments, and Updates: Ron Roesslein Affidavit.
8. Motion to adjourn by J. Ott; 2nd by D. Streiff.  Meeting adjourned at 8:50 PM.
Revised 090501









PAGE  
4

