



Town of New Glarus

Joint Extraterritorial Zoning Committee Meeting 

Town of New Glarus / Village of New Glarus
Wednesday, February 18, 2009
6:30 PM

Town Attendance:  Keith Seward, Dean Streiff, and Chris Narveson
Village Attendance:  Wayne Duerst, Steve Wisdom, Lloyd Lueschow
Also in Attendance:  Bob Elkins, Nic Owen
A
Meeting called to order by K. Seward at 6:30 PM
1. Proof of posting was duly noted by the Chair.
2. Approve Minutes (1/21/09).  D. Streiff made a motion to approve the minutes; second from W. Duerst.  No further discussion.  The minutes of 1/21/09 were approved unanimously as presented.  Seward stated that the minutes from the previous meeting were also available to review to assure that D. Strieff’s recommended amendments had been added; it appeared to the group as though that change had been made on the Village website.
3. Recommendation on Revisions to Village of New Glarus Peripheral and Extraterritorial Area Plan.  K. Seward asked for the assistance of S. Wisdom and W. Duerst in recalling the history of the development of the Extraterritorial Zoning Ordinance; particularly the compromises agreed to by the Town and Village of New Glarus.  Seward stated that a concern of the Town was development within the ETZ that would reflect the rules for clustering within the Town’s Chapter 110 of the Code as well as the conditions within the Agricultural Transition (A-T) area.  Seward further noted that there had been discussion regarding whether sewer services provided to development adjacent to the Village would necessarily require annexation of those properties.  It was Seward’s recollection that Mark Roeffers of Vandewalle Associates and the ETZ Commission members had concurred at that time that annexation was not an automatic outcome of providing services.
S. Wisdom stated that at the meeting on 090107, the ETZ Commission reviewed the Town’s concerns item by item.  Wisdom continued that the minutes from that meeting were shared with Dan Moser (Vandewalle Associates) who contributed his comments and observations, which were then discussed at the 090122 Plan Commission meeting.  Wisdom stated that he had tabled that discussion at that meeting due to his concerns as to whether it was proper for the Plan Commission to consider the information given the fact that those members did not know the history behind the information, which led to the scheduling of tonight’s meeting.    
K. Seward requested some discussion regarding whether Village representatives agreed to Seward’s remembrance of the compromises and concerns of the Town stated above.  W. Duerst restated that he thought one of the concerns of the Town is the loss of tax revenue for properties adjacent to the Village that are annexed, but questioned whether there is an alternative solution.  Duerst stated that the Village has the authority for annexation and thought that power would remain unless an alternate agreement were to be reached by the Village and the Town.  He went on to state that he agrees with Moser’s point that no new language should be added to or amendments made to the existing ETZ Ordinance regarding annexation unless and until an agreement is reached between the Town and the Village.  Duerst added that each development next to the Village that occurs in the future would be considered individually regarding the extension of services and possible annexation.  Seward agreed with Duerst that the development within close proximity of the Village was a critical issue.  Seward agrees that this Commission may not be the be the appropriate body to decide how developments are to be handled adjacent to the Village, but thinks that the proposed changes to the Plan require that an agreement between the Village and the Town take place in order to avoid future problems.
D. Streiff noted that annexation was not addressed directly; instead, the focus was upon the maximum number of adjacent lots that could be developed prior to the extension of services from the Village.  Streiff thought that Moser was now suggesting that no development take place adjacent to the Village, which was not an idea that had previously been discussed, or agreed to by either party.  He went on to add that he felt if a cluster were to be developed adjacent to the Village, that the Village should be consulted regarding the placement of the building sites as it may impact the roads that the Village maintains and/or owns.
Chair Seward stated that he had a conversation by phone with Dan Moser a few days prior to this meeting about the issues that have been raised.  Seward noted that the Town has made recommendations to the Village Plan Commission regarding the issue of annexation for development adjacent to the common municipal boundary (PEAP).  Seward further stated that the Village’s Plan should match the ETZ Ordinance; however, this Commission does not have the authority to enact changes to assure uniformity between the two bodies.  Seward sees the Village’s Plan Commission options as: 1) leave the PEAP language as it exists, 2) recommend some amendments, or 3) recommend the approach as stated by Moser.  Moser’s recommendation is that any proposed changes be taken to a Public Hearing where the issue could be discussed with the Village Board with the opportunity for advocates for a position to voice their opinions.  
L. Lueschow aired his interpretation of the Village’s authority as embodied in the revisions to State Statutes to develop property adjacent to their boundaries.  Lueschow hopes that the Town agrees that future development should take place adjacent to the Village, services will be provided by the Village if it is to their advantage, and subsequent to providing these services that the property should be annexed.  Seward did not agree that the Town’s initial Vision Statement required that development in the Town next to the Village necessarily concluded that it would be annexed.  Lueschow countered that a similar philosophy held by other towns prevented ETZ agreements with their neighboring villages.
Seward noted that Lueschow was not at the Joint ETZ meetings where a number of these issues were discussed regarding what developments adjacent to the Village meant.  One discussion concluded that water and sewer did not necessarily mean automatic annexation, but could require the development of a Sanitary District.  Lueschow believes that somewhere between the Village’s municipal boundary and the mile and a half boundary there is an area where the Village should clearly have the authority to annex any property for which it provides services.  Narveson noted that there is precedence for the Town having determined that some projects are best suited for annexation, but that each development should be considered on a case by case basis.  Lueschow thought that the Town had fought annexation of Neuchatel rather than being supportive.  Narveson countered Lueschow by stating that the Town’s objection was over the lack of dialogue between the Town and the Village, not that the project was not suited to services provided by the Village.  Lack of dialogue on the proposed Intergovernmental Agreement was the Town’s concern.
Both the representatives from the Town and the Village agreed that a Boundary Agreement should not be based on some arbitrary distance from the current Village boundary.  However, it was the opinion of the Town as expressed by Chair Seward that a Boundary Agreement should identify which areas are potentially annexable and which are not.  Nic Owen stated that he thought these areas have already been identified in yellow as the Future Village Neighborhood on the initial ETZ map.  Seward stated that is how things are currently, but would change with a Boundary Agreement.  Owen argued that Moser’s opinion supported annexation of properties within the Future Village Neighborhood independent of any future Boundary Agreement.  Duerst restated his earlier observation that Moser did not want language to be added to the ETZ Ordinance that refers to Boundary Agreements prior to their adoption.  
S. Wisdom was aware that Boundary Agreements has been an ongoing topic of discussion and wondered what progress has been achieved to date.  Seward replied that there has been little progress; however, he and Erwin Zwiefel had a letter published in the Post Messenger outlining items that are part of this dialogue.  Seward stated that the lack in progress in his opinion is due to a seeming distrust between the parties.  W. Duerst stated that Vandewalle was contracted to assure consistency between the Village’s ordinances and the Extraterritorial Zoning Ordinance.  Seward disagreed with this assessment stating that consistency was to be sought between the Plan (EAP) as developed in 2005 and the ETZ Ordinance.  This is required by the State by 2010.  W. Duerst pointed out that once the two are in agreement, subsequent changes can still be adopted.  S. Wisdom asked if the reluctance of the Town for the approval of changes to the Peripheral Plan is the fear that they will loose bargaining power for negotiating issues they favor within a reasonable time frame.  Representatives from the Town agreed with his assessment.  
Lueschow and Duerst expressed difficulties comprehending the Town’s objections to the revised Peripheral Plan and its adoption as it made no substantive changes from their point of view.  Seward disagreed that the changes are benign.  He worries that legal challenges could potentially bring about unwanted consequences.  Moser apparently agrees with that potential.  Duerst countered that Moser is working to eliminate such inconsistencies that make multiple or erroneous interpretations possible; Seward agreed.  Lueschow expressed his desire to see the PEAP revisions to be approved and for the Town to accept that they will not have control over annexation of developments adjacent to the Village; for Lueschow the most the Town should hope for is a degree of control over developments within the mile and a half that are not adjacent to the Village limits.  Seward stated that the Town and Village share similar concerns regarding preserving their tax base.  The loss of some control over areas annexed could undercut the ability of the Town to represent their constituency and the revenue streams that taxes represent.  
Seward asked the group if they have any motions that they would like to propose.  Lueschow presented no motion, but would like to see the Town agree to the proposed changes to be reviewed by the Village Plan Commission to avoid the appearance that the Town will not agree without approval of Boundary Agreements which Lueschow sees as irrelevant to this step of the process.  Seward again asked for any motions; hearing none he made a motion to adjourn the meeting.  Wisdom asked if the Town was rejecting Moser’s recommended changes.  Seward restated that recommendations that had been considered in the past are currently not being considered by the Village; Wisdom stated that both municipalities were in agreement at the 090107 meeting and that the shift in opinion on behalf of the Village was due to the opinions expressed by Dan Moser in his 090109 email response.  Seward noted that the agreed upon items at the 081119 and 090107 Joint ETZ meeting be the ones considered by the Village Plan Commission.  Wisdom proposed that the items agreed upon at those meetings as well as the comments and recommendations by Moser be presented to the Village Plan Commission for them to discuss and hopefully resolve.  No motion to do so was offered.
Seward stated that he attempted to review language with Mr. Moser and that he seemed indifferent; Village Administrator Owen replied that Mr. Moser felt that he attempted to review language with Seward and that from his perspective Seward remained unconvinced.  Seward expressed that Roefers and Moser should be expected to agree with the Village as they are in their employ; however, Moser was not present at the development of the Extraterritorial Zoning Ordinance and seemingly, is not interested in entertaining that history when formulating his opinions and subsequent advice to the Village.    Lueschow seconded Seward’s motion to adjourn.  No discussion on motion.  Motion Carried.  The meeting was adjourned at 7:32 PM.

4. Schedule next meeting and List Agenda Items.  The next meeting date and time is unknown.
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