
Town of New Glarus

Joint Extraterritorial Zoning Committee Meeting 

Town of New Glarus / Village of New Glarus
Wednesday, November 19, 2008
6:30 PM

Town Attendance:  Keith Seward, Dean Streiff, and Chris Narveson
Village Attendance:  Nic Owen, Wayne Duerst, Steve Wisdom, Lloyd Lueschow
Also in Attendance:  Tom and Laura Weber, Bob Elkins, Andrea Priebe, and Don Thompson 

A
Meeting called to order by K. Seward at 6:30 PM
1. Proof of posting was duly noted by the Chair.
2. Approve Minutes (12/10/07).  L. Lueschow made a motion to approve the minutes; second from S. Wisdom.  No further discussion.  The minutes of 12/10/07 were approved unanimously as presented.
3. Application for Lot Split: Thompson Property (W5558 County Road H).  Andrea Priebe explained that she had a survey completed for her father’s (Don Thompson) property.  The unfilled and unsigned CSM divides the property that currently contains her parent’s home and farm on the north side of County Road H into two lots.  Seward noted that Priebe had appeared before the Town of New Glarus Land Planning Commission in August of 2007.  Priebe stated that she had appeared before that Commission to request subdividing her father’s property to build a daycare center.  Seward noted that Priebe was advised at that time that the property had fewer than 35 acres (30.49 A) and that no further split was available.  Priebe thought that because the property was within the ETZ that she could build the daycare with only two acres.  Seward agreed that the property was within the ETZ in the A-P Zone.  He further clarified that two acres is the minimum size for a building site within the Town of New Glarus after the Ordinance date of October 13, 1997.  Seward concluded that within the A-P Zone a property would need to have 70 acres total in order to have a split.

Priebe asked Seward if the property could be rezoned to accommodate 50 children at the outset and up to 75 thereafter.   Seward noted that under the current classification (if it had a building site) Permitted Use allows 8 or fewer children whereas Conditional Use could accommodate up to 15 children in an intermediate daycare facility.  Nic Owen asked Seward if the Town’s limit was on the number of building sites allowed as opposed to the number of splits.  Seward reiterated that a minimum lot size according to the current ordinance is 2 acres and that a minimum of 70 acres is required for two large lot divisions.  
Lueschow didn’t think Seward’s explanation answered what Owen asked.  Owen had asked for clarification from the Building Inspector (who works for the Town and the Village) who had allegedly stated that building sites are restricted by the Town’s Land Division and Subdivision Ordinance, but splits are not.  Lueschow asked Owen what good a split would be if it did not come with a building permit to which he replied that it might allow a building site under certain conditions including if the property was to be annexed by the Village.  Lueschow then stated that it would make more sense for the property to be annexed first before establishing a building site; otherwise the issue would be moot.  Those in attendance agreed that without a building site nothing more can be discussed.  Annexation would provide the building site, but it was uncertain that it would ensure that the proposed facility for up to a maximum of 75 children would be approved.  
K. Seward then referred the members present to pages 19 and 20 of the ETZ Ordinance whereby normal density is addressed as are the number of building sites permitted based upon contiguous acres at date of the Town Land Division/Subdivision Ordinance divided by 35, rounded down to the nearest whole number.  Seward asked Priebe how large the facility would need to be to accommodate the target number of clients.  Priebe responded around 5,000 ft2.  Seward noted that if the property were to be rezoned to A-B (Agricultural and Rural Business) that a Permitted Use is a daycare center of a maximum of 5,000 ft2 of inside gross floor area (§305-113 B(8)).  Seward was uncertain whether such a reclassification was possible and if so what would be required to do so.  
Steve Wisdom asked what this body could do to enumerate the options for Ms. Priebe as to what she can and cannot do.  Seward proposed having Ms. Priebe sit down with a representative group from the Town and Village to discuss options for rezoning.  D. Strieff asked whether Seward was talking about the potential Lot being in a new zone within the Town or in the Village.  Seward pointed out that from an economic standpoint the Village would need to answer how sewer and water would be delivered to the property.  If it were to be annexed by the Village the building site issue would be resolved, but the cost of providing services would not.  Seward recommended that if the property were to be rezoned and remain within the Town (requiring a well and private waste treatment system) then those economic comparisons should be explored by the applicant.  Seward offered Priebe a copy of the Town Code Chapter 110 and Chapter 50 of the Town of New Glarus Ordinance to review.  B. Elkins also suggested that Priebe should find whether a daycare facility can operate with a private waste treatment facility and well for water.  Priebe acknowledged that she checked into that already and it is allowable.  Seward noted that the property across the road is swamp land and that building would be most likely on the north side of the road on the lot proposed on the unrecorded CSM.
Lueschow asked where the parties are at in the process of this discussion; is Priebe being denied based on the lack of building site and the current zoning district or is the ETZ tabling discussion until a future meeting date.  Seward noted that even if Priebe is denied she can still come back with questions.  Lueschow made a motion to deny Priebe’s request for building a daycare facility with the capacity of up to 50 children based upon the identified existing conditions; 2nd by Wayne Duerst.  No further discussion.  Motion carried.  Seward proposed that Priebe set up an appointment with Mike Fenley, Keith Seward, Deputy Clerk Wright and a representative from the Village of New Glarus to discuss this matter further.
4. Redefinition of Lot: Tom Weber Property (Valley View Rd.).  Mr. Weber presented the members present with the original configuration of the two lots (CSM 1326), the proposed configuration approved by the Town Chair (unrecorded CSM prepared by Thom Grenlie), and the draft of the Joint Driveway Agreement.  K. Seward noted that the property is within the A-PL.  The Boundary line for the ETZ followed the original configuration of the property lines as described in CSM 1326 (Lot 23 was within, Lot 22 without); however, the new CSM would place half of the southern lot within the ETZ and half without.  The size of the northern lot, according to Seward, is reduced in size and will eventually require that the map be amended.  C. Narveson thought that the change would require a Public Hearing.  K. Seward agreed and thought it would also require amending the ETZ Boundary Map.
Chair Seward asked if there was any objection to approving the CSM that redefines the size of the two lots.  L. Lueschow wanted to know the rationale of resizing the two lots.  Mr. Weber replied that he thought that resizing the two lots would allow more options for a building envelope on Lot 22 and would make it thereby more attractive to a potential buyer.  S. Wisdom asked Weber if the location of a possible building site on Lot 22 would be restricted by the preference to avoid building on a ridge top; Weber replied that the property is in a valley.  Lueschow asked Seward if the new CSM would require a Public Hearing.  Seward stated that the Town’s Ordinance would treat this resizing as a Neighbor Exchange because no new building sites have been created.  There was brief discussion regarding whether to approve the CSM now and deal with amending the Boundary at a future date, to approve the CSM provisionally contingent upon changing the Boundary and the necessary Public Hearing, or to delay approving the CSM until a meeting is scheduled to resolve the Boundary issue.  
S. Wisdom made a motion to conditionally approve the lot reconfiguration of the CSM that has yet to be filed contingent upon the approval of the ETZ Boundary change and approval after a Public Hearing; 2nd C. Narveson.  Mr. Weber asked if this motion is approved, if he and his wife will be required to attend the meeting to approve the Boundary change as well as the Public Hearing.  It was determined that the Webers would not be required to attend those meetings, but would be encouraged to do so.  Motion carried.  It was determined that the signature on the proposed CSM would be delayed until approval after the Public Hearing; without objection.
5. Recommendation on Revisions to Village of New Glarus Peripheral and Extraterritorial Area Plan.  Seward provided the members present with copies of a list of concerns of the Town that was circulated at the Village Planning Commission meeting and a letter of reply from Dan Moser of Vandewalle Associates, with a revision date of October 24, 2008.  The first item is clarification of one for thirty-five, which was part of the initial ETZ Ordinance.  Seward noted that in addition to establishing the divisor of thirty-five used to determine the number of possible splits, the requirement of 91% open space for large lots, and the two acre minimum lot size also need to be taken into account.  Steve Wisdom voiced his objection of reviewing these issues when they cannot be resolved at this evening’s meeting.  Mr. Wisdom had been under the impression that a conversation (beyond the letter) was to take place between Mr. Moser and members of the ETZ Commission prior to this meeting.  Lueschow agreed that he has not had the opportunity to adequately consider these materials in order to have a meaningful conversation about them.  D. Streiff noted that Moser’s interpretation contrasts with the intent of both parties when drafting the Ordinance.  The group agreed to review those items that were more simplistic and will schedule a future meeting to review those which require more scrutiny; without objection.
Chair Seward then referred those present to item 6.  The Ordinance and the Comprehensive Plan refer to the Town’s Land Division and Subdivision Ordinance as Chapter 15 of the Code; it should now read Chapter 110 instead.  Seward proceeded to item 8, a correction to which Moser agreed in his letter, that the date in question is October 13, 1997.  Seward had a question in item 8 to what the New Glarus Extraterritorial and Subdivision Ordinance refers; Seward understood the Ordinance to be the Zoning Ordinance instead.  N. Owen thought the reference is to Village Code.  Seward confirmed that it should be reworded to New Glarus Extraterritorial Zoning Ordinance and Village Subdivision Ordinance.  Seward moved on to item 11 wherein Moser had agreed to the suggested change in language; without objection.  C. Narveson made a motion to amend the language for the three items mentioned above (items 6, 8, and 11); second by D. Streiff.  There was no further discussion.  Motion passed.
Seward referred the group to item 2.  The section in question refers to development in the future growth area after they have been annexed by the Village.  Seward maintains that the sentence implies that there will only be growth after annexation.  N. Owen pointed out that within the same sentence it states “…guiding development decisions not only in the extraterritorial areas, but also guide development in the future Village growth areas after they have been annexed.”  Seward made mention of Moser’s reply which references Map 5 as establishing the area in question to which Seward does not object.  However, Seward indicated that he would like there to be reference to Boundary Agreements which have yet to be determined.  He reasoned that these Agreements would ultimately determine the configuration of Map 5.  
K. Seward noted that throughout the process of developing the Intergovernmental Agreement, the Village and Town Comprehensive Plans, and discussions within the ETZ Commission that at some point there would be consideration of Boundary Agreements, which has not taken place to date.  In answer to Lueschow’s question about which category is of concern in regards to a Boundary Agreements, Seward replied Future Land Use.  Seward is requesting a more overt reference to a Boundary Agreement within the whole plan.  Lueschow reasoned that the existing Map 5 is the embodiment of the Boundary Agreement to which Seward disagreed.  Seward stated that Map 5 governs the process of future growth, but that its configuration could change per negotiations between the Village and the Town in regards to Boundary Agreements and that the language of the ETZ Ordinance should include that concept.  Lloyd found the Weber issue tonight synonymous with his concept of a Boundary Agreement: an agreement of the Town and Village ETZ members which would occur on an as-needed basis.  Seward disagreed, because to his way of thinking the Boundary Agreement needs yet to be formulated in order to determine the configuration of Map 5.  
S. Wisdom asked if it is the Town’s concern that the Village will unilaterally implement a change without consulting with the Town; Seward agreed.  Annexation for the Town means loss of tax base and loss of the potential tax base and currently there are legislative constraints which give the Village an advantage.  Wisdom paraphrased Seward’s concerns by stating that he is concerned with the big picture, the distant future in addition to what has already been done to address the details and the present.  W. Duerst stated that a Boundary Agreement would further delineate what can be done within a specific area.  Seward agreed and that this delineation would allow both municipalities to make plans based upon those conditions.  Seward noted that other municipalities who have negotiated these agreements follow a well-defined process which includes the involvement of the Department of Administration and involvement of legal counsel during the process.  S. Wisdom reasoned that Annexation and Boundary Agreements are not items to be negotiated by members of the ETZ Commission; instead they are issues to be addressed by the boards of both municipalities.  Seward agreed with Wisdom that annexation decisions are not within the purview of the ETZ Commission; however, Seward thought Moser’s letter seeks clarification on any negotiations between the Town Board and the Village Board regarding annexation.  
N. Owen stated that what Seward is suggesting is a change to the Village’s Zoning Plan, not the Joint ETZ Ordinance.  Seward stated that the Village is seeking the Town’s approval of the revised Village Plan, which is contingent in part with addressing concerns of the Town.  Seward cited Dan Moser’s letter that states that the Town and Village need to be concerned about legal challenges after the year 2010.  Seward contends that if issues of language are brought up in future legal challenges it will be a problem for both municipalities; therefore, the solution is to make the language of the Plan and the Ordinance compatible.  Seward suggested that the members present review the issues raised by the Town, Dan Moser’s letter, and the Village Zoning Plan in preparation for discussion at the next Joint ETZ Commission meeting; without objection.  
6. Seward shared drafts of the Town’s Cell Tower Ordinance and revised Wind Energy Systems Ordinance with members from the Village of New Glarus to review for possible incorporation into the ETZ Ordinance.
7. Schedule next meeting and List Agenda Items.  The next meeting will take place in the Conference Room of the New Glarus Village Hall on Wednesday, January 7, 2009 at 6:30 PM.

D. Streiff made a motion to adjourn, 2nd Wayne Duerst.  Motion Carried.  The meeting was adjourned at 8:15 PM.
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