
Town of New Glarus

 Planning Commission Minutes

Thursday, January 22, 2009
7:00 P.M.
Attendance: John Ott, Reg Reis (7:03), Keith Seward (7:04), Gof Thomson, Dean Streiff, Dale Hustad, John Freitag, Duane Sherven, Bob Elkins, and John Wright
Also in Attendance:  John Marty, Al Lienhardt, Kris and Penny Kubly, Ron Trachtenberg, Ron Klaas, Bob and Jeanne Darrow, and Dale Hustad
B. Elkins called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Clerk/Treasurer
2. Approve Minutes (12/18/2008).  J. Freitag made a motion to approve the minutes from 11/13/2008 as presented; seconded by J. Ott.  The minutes of 12/18/2008 were unanimously approved as presented.  

3. Public Comments.  B. Elkins suggested moving item 3 forward in the agenda, without objection, pending the arrival of Commission member Reg Reis. 
4. Discussion of Fifteen Foot Wide Roadway on Kubly Property from Second Street.  K. Seward reported that he had met earlier in the week with the Kublys.  K. Kubly presented the group an aerial photo of his property; the red line represents the boundary of the Village limits.  Kubly noted that the majority of their property is from the Rolland Disch property with the balance having been purchased from the estate of Rosa Bahler.  Mr. Kubly noted that the ingress that is currently a field road of 15 feet in width and cannot accommodate a turnout for emergency vehicles until approximately 600 feet from 2nd Street.  Mr. Kubly stated that he had approached his neighbors the Behnkes to suggest a joint driveway; currently the Behnkes have an eight foot wide driveway adjacent to the fifteen foot wide ingress owned by the Kublys.  J. Ott asked if the fifteen feet is an easement; Mr. Kubly replied that he owns the fifteen foot wide strip that divides the Behnke property in two.  Mr. Kubly stated that the access to the southern portion of the property does not continue through to access the land to the north.
Part of the reason that the Kublys are requesting this variance is to get fire and EMS service to a planned restoration of a settler’s cabin to the west of the field road.  Mr. Kubly reviewed the different offers made to the Behnkes to create a gravel or paved shared drive that were rejected.  J. Ott noted that most approved driveways are not plowed fifteen feet wide in the winter; therefore, to him the restriction of width is not a major concern regarding approval by emergency services.  It was noted that possible access from Legler Valley Road is restricted by the Legler School Branch of the Little Sugar River; the bridge recently by the Kublys is rated for farm equipment, but not loaded fire vehicles.  Mr. Kubly stated that he does not have plans to use the restored structure for a dwelling, but cannot predict what a future owner might decide to do with it.  B. Elkins expressed his opinion that the next step was to approach Dave Anderson of the NG Fire Department and Kristie Mueller of the New Glarus EMS.  K. Seward requested that this subject be added to a future agenda to review the opinions of those authorities.
5. Second consultation with John Marty Regarding Cluster Division of Property.  Mr. Marty noted that he had a preliminary CSM created for tonight’s meeting.  Marty also noted that he had met with Mike Fenley, the Town’s Building Inspector earlier today.  According to Marty, Fenley saw no problems with the proposed location of the three lots of the four-lot cluster division (the fourth lot is the existing homestead on Legler Valley Road) and that there are no restrictions for driveways that align on opposite sides of the road.  Seward noted that Lots 1 and 3 are at about the lowest contour of the surrounding property, which might be a concern regarding storm water management and thereby might dictate the location of the building envelopes.  Seward asked Deputy Clerk Wright if his split computation for the property accommodated the required open space for this cluster division as well as all previous splits; Wright agreed that there was adequate open space for this division as well as one more cluster lot.  
B. Elkins made a motion to approve the proposed division of property and recommends that this to be forwarded to the Town Board for their review during a Public Hearing; second by J. Freitag.  Motion passed unanimously.  Wright noted that Clerk Salter sent a public notice to the Post Messenger earlier today that will be printed next Wednesday.  The Public Hearing agenda has been posted today and the neighbors will be notified by mail early next week so that the Public Hearing can take place on Tuesday, February 10, 2008.  Mr. Marty has paid the Plan Commission consultation fee and filing fee.
6. Discussion Regarding Development of Bob Darrow Property for Proposed Golf Chalets at Edelweiss.  Mr. Klaas briefly recapped the most recent proposal previously referred to as Plan D.  He noted that a survey crew reviewed the area.  Deputy Clerk Wright forwarded the photos to the Commission members earlier in the week to review but did not reproduce them for tonight’s meeting.  Klaas showed the members the proposed relocation of the driveway further to the east on Edelweiss Road.  Klaas assured the group that the curvature can accommodate the turning radius of a school bus (greater than forty-two feet) if the apron of the driveway is widened slightly where it meets the road.  Ron Trachtenberg noted that the original Outlot A of the driveway and cul-de-sac did not indicate that the road was to be dedicated to the Town.  Attorney Trachtenberg stated that redefining the existing configuration of the lots to match the proposed plan could be achieved through two Certified Survey Maps or a re-plat.  Trachtenberg reviewed options as to whether the driveway remain private, public, private at this date to become public at some future date, or possibly be extended to the west if there is future development that requires that option.  He further noted that the Town did not sign the document for Outlot A which describes the drive, which would indicated that it was not intended for Public Dedication.  K. Seward asked how the roadway to the west would be handled.  Trachtenberg stated that the property could be restricted from development or established as an outlot.  Klaas noted that if the roadway was to continue to the west his expectation would be that it would become a Town road instead of a private driveway.  
Attorney Hustad asked about the map coded in green.  Trachtenberg replied that it would be an outlot restricted from building owned in common by the association.  Ott and Freitag agreed that the shift of the ingress to the east was an improvement.  K. Seward noted that the turn around will need to be checked to make sure that it is of a diameter that is in agreement with the current standard in the Town Ordinance.  Klaas noted that the property to the south of Edelweiss Road rises in elevation to the west and drops to the east, which prevents compliance with not building on the military ridge to the west; however, single-story structures are planned which would minimize their visibility.  K. Seward noted that the current guide is to place where the foundation meets the ground on the highest point of the slope fifteen feet below the nearest ridgeline.  Trachtenberg suggested that earthen tones could minimize the visual impact of these duplexes as well.  Trachtenberg noted that the previous CSMs were signed by the Village and suspects that they will have to be consulted as well for approval of this new design proposal.  D. Sherven asked if the proposed split of the Lot to the north of Edelweiss will require a variance.  Mr. Klaas agreed, but the variance would favor the Town by not developing the property to the density allowed by Green County.  Seward noted that the proposed plan is to serve each duplex with a shared well and septic that would become the responsibility of the private owners to maintain rather than the association.  Trachtenberg proposed that the septic and roofs should be the responsibility of the condo association and that a sinking fund could be established to maintain adequate funding for future expenses.  Those who leave the association before the funds are needed would forfeit those monies.
Wright asked what relationship a single family dwelling would have in the condo association.   Trachtenberg responded that traditionally their fees would be doubled to cover maintenance costs for common projects within the association.  Darrow noted that he has a party who is interested in purchasing the first lot.  Darrow plans on serving as the contractor to assure uniformity to the dwellings, which he can do until seventy-five percent of the units have sold.  Trachtenberg noted under the law that after twenty-five to thirty-three percent of the units are sold a non-declarant homeowner must be on the association board.  Klaas noted that if Phase I was slow to develop that Phase II could not take place or those lots could be sold for single-family dwellings.  Hustad agreed that this was an option; however, if lots are slow to sell that the Town will not agree at a future date that any of those lots be allowed to be developed as tri or quadplexes.  
Attorney Trachtenberg stated that he would welcome Town input regarding the Condo Association Agreement if requested.   Seward stated that part of Darrow’s plan requires a variance from the Town Board, yet the Condo Association Agreement must remain somewhat flexible to deal with uncertainties in the future; Seward was unsure whether the Town Board would be willing to allow flexibility within that Agreement.  R. Reis noted that the Town lacks industry and commercial balance.  His hope was that this expandable condominium would be for retirees.   Darrow stated that it is likely that the property will attract retirees or empty nesters, but that the current economy prevents him from restricting anyone interested in purchasing.  Attorney Trachtenberg noted that a municipality cannot require restrictions upon who may purchase property as a condition of approval under Federal law.  Furthermore, Trachtenberg thought that the value of the improvement itself would offset the costs to other taxpayers for obligations to the School District.  Darrow noted that he was considering including a two-year membership to the Edelweiss Golf Course with the purchase of a unit.  
Chair Seward asked the members what they think the next step should be for Mr. Darrow and those assisting him.  R. Trachtenberg stated that he is requesting an approval of the concept plan; J. Ott thinks that approving the variance for dividing the lot to the north of the road is required to approve the plan.  G. Thomson made a motion for a non-binding resolution to the Town Board in support of the Darrow concept, not to exceed eight duplex structures for a maximum of sixteen dwelling units, an appropriate variance for the division of the lot to the north (accompanied by loss of one lot to the south), and acceptance of a neighbor exchange to shift the boundaries of the remaining lots to the south, per the attached; second by John Freitag.  The motion was approved unanimously.  Wright asked if all went well if this would then constitute a Major Plat which would then require escrow, time lines, and a Preliminary and Final Plat review.  Trachtenberg suggested combining a Preliminary and Final together.  Seward stated that certain time lines would preclude that option.  Trachtenberg stated that he would be willing to waive the time constraints to combine the two.
7. Ron Roesslein Building Restriction by Exclusion as Recorded by Affidavit.  Deputy Clerk Wright emailed Roesslein today with a reminder about tonight’s meeting.  Seward asked the members what options to consider in approaching Roesslein.  After brief discussion Seward agreed to continue to re-establish contact with Mr. Roesslein.
8. Presentation by Thomson and Wright Regarding Revisions to Land Division/Subdivision Process.  Thomson presented the group with a list of recommendations (see attached).  K. Seward asked if the Ordinance has enough detail to adequately define the standard that the Building Inspector would use to determine site suitability instead of the Town Board.  Seward wondered if expert advice should be consulted to better define the criteria.  D. Hustad asked if the Building Inspector is qualified to make this determination; Thomson replied that the criteria would establish that.  K. Seward asked the intent of Thomson’s fourth statement.  Thomson replied that the Ordinance should withhold permitting if the driveway doesn’t meet the approval of emergency services.  Wright referred the group to §36-9 A Variances that suggests that the Town Board has the authority to require higher standards than what is required in the Code.  Seward cited as an example a local property that met specifications but did not meet the standards defined by the Fire Chief.  The outcome was to require the developer to build to the higher standard.  J. Freitag would like to see the burden of driveway standards remain with the Town Board rather than the Fire Department Chief or EMS Executive Director. 
Thomson noted that a Plat of Survey for a Minor Subdivision is troubling because no Public Hearing is required and no election of site suitability is required.  J. Freitag asked if this would only apply to future transactions.  Thomson noted that those who currently have built on a lot defined by Plat of Survey who then sell the property in the future will be required to file a CSM, which will need approval by the Plan Commission.  Attorney Hustad agreed that Plat of Survey is not well-suited for parcels with a building site.  Deputy Clerk Wright reported that Adam Wiegel of Green County Zoning encourages the use of Plat of Survey for financing and refinancing of property; however, it is not a recordable document and as such is ill-suited for defining property for development or sale.  It was agreed without objection for the members to review Thomson and Freitag’s suggestions in order to take possible action at the next meeting.
9. Public Comments.  J. Freitag requested that each supplemental sheet in the members’ packet by be identified by agenda item number in order to reduce confusion during the meeting; without objection.
Deputy Clerk Wright shared that he is currently organizing permits issued by the Building Inspector in an effort to better track the work that has been done.  Ultimately all permits that have been issued will be organized by section number.
10. Discuss Tower Permit Request.  K. Seward noted that there were revisions to the WES Ordinance.
11. Set Next Meeting and Agenda Items.  The next meeting will be on Thursday, February 19, 2008 at 7:00 PM.  Agenda items will include: Roesslein Deed Restriction by Exclusion, Discuss Recommendations to the Town Board Regarding the Land Division/Subdivision Process, Zuber Request for Approval of Updated CSM, Identification of Final Two Large Lots and Land Restricted from Building for the Benefit of R. Hauser, Updates, and Public Comments.
12. Motion to adjourn by B. Elkins; seconded by D. Sherven.  Meeting adjourned at 9:28 PM.
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