MINUTES

07/14/04

Regular Planning Commission Meeting

Town Hall – Swiss Miss Center 1101 Hwy 69 New Glarus @ 7:00 pm

ATTENDING:
Board Members: Robert Elkins, Mark Renner, Duane Sherven, John Freitag, John Ott, Sherry Wilde and Keith Seward

ALSO ATTENDING:
Ron Fuhr, Ken McKenzie, Todd Schlueche, and Lindsay Wettach

CALL TO ORDER: 
R. Elkins/7:06 pm – Swiss Miss Center 

PROOF OF POSTING:
Proper proof of notice was duly noted.

Discussion:
M. Renner reported that the Town Board unanimously agreed to allow the Conditional Use Permit application to proceed to Green County Zoning.  No further action from the Land Planning Commission is necessary on this issue.

Discussion/Motion:
Ron Fuhr presented a request for a cluster development on property owned by Rebecca Hauser.  The original farm was a total of 363.69 acres, which under the Land Division Ordinance would allow for 10 splits.  The first 4 splits have already been used and would count as 140 acres* against the original acres. 4 additional splits would be reserved for single lot development with the remaining 2 allowable splits being used in two cluster developments of 3 lots each:

	Ron Fuhr’s estimates
	363.69

	Split #
	Description w/act. Lot size
	1 split = 35 acres

	1
	CSM 3797 Lot 1 (includes the farmstead) 45.43acres
	-35.00

	2
	CSM 3545 Lot 1 48.81 acres
	-35.00

	3
	CSM 3538 Lot 1 5.06 acres
	-35.00

	4
	CSM 3538 Lot 2 5.43 acres
	-35.00

	5
	Reserved for a single lot development near homestead
	-35.00

	6
	Reserved for a single lot development near homestead
	-35.00

	7
	No proposed site at this time
	-35.00

	8
	No proposed site at this time
	-35.00

	
	Sub Total of remaining acres
Cluster calculation: 83.69 x 15% = 12.55/2=6.27 lots rounded down = 6 lots (according to the land use plan a developer could have 2 cluster developments with at least 3 building sites in each) 
	83.69

	9
	Cluster Development #1 Proposed for west end of property
	

	10
	Cluster Development #2 no proposed location at this time.
	



R. Fuhr mentioned that he wished to develop the area in a manner would avoid the major development rule.  M. Renner noted that when a total parcel is divided in a fashion that results in the creation of 8 or more lots designated as residential use that the major subdivision rubrics has already been triggered.  R. Elkins clarified that the WI State Statute only applied to residential lots under 1.2 acres.  The cluster rule stands.


As far as the 1st cluster development is concerned the actual lots may be laid out differently (vertically rather than horizontal).
 
Discussion/Motion:
J. Ott moved to approve the proposed land division plan as presented.  J. Freitag 2nd.  Discussion concerned the berm for the purposes of soil testing and the septic.  Discussion also clarified that the 10 splits would be 8 lots plus 6 located into two clusters.   Discussion included the determination that the surrounding land would all stay in agriculture.  Motion carried.  

Discussion/Motion:
Sherry Wilde presented a preliminary plat for land development.  Concerns addressed included: (1) runoff would not increase, (2) Wells would not deplete system, (3) too many septic systems with ¾ acre lots and almost all mound systems, (4) damage to all trees, (5) property values, (6) deer crossing adaptation, (7) future homes to subdivision, (8) Berm 100 years storm, (9) green space, (10) deed restricted to Town of New Glarus, J. Freitag moved to approve Sherry Wilde’s request to proceed with the Neuchatel development.  J. Ott seconded the motion.  Discussion also included liability insurance and progress being subject to engineer concerns and recommendations.  J. Freitag moved to tables this discussion until after agenda items 5 (Concerned Citizens of Durst Road) and 6 (Proposed Land Use Plan Revisions).  J. Ott seconded.  Motion carried to table discussion.

Discussion/Motion:
Todd Schlueche from Concerned Citizens for Durst Road asked for discussion regarding the engineer’s letter.  M. Renner clarified that the Townships actions were being misrepresented.  T. Schlueche claimed that several approvals by the Bank of New Glarus and the School Board were not actually obtained as claimed by the developer.  M. Renner indicated that both parties should present written documentation and statements as part of the requirement of documentation to be presented at this time.  Discussion also included ability to extend sewer, environmental benefits, contamination of down-gradient wells, Dane County regulations, state Com 83 lot size requirements of 20,000 square feet minimum, Town Board decisions to approve legal requests, and documentation of facts versus verbal opinions and fears or anxieties, compatibilities of developments and environmentally sensitive areas.  M. Renner clarified the need to sufficiently and accurately document decisions, especially when requests are denied.  Roles of the Planning Commission and Town Board were discussed with regard to authority and purpose when making decisions, and rural character were also discussed.  Chairman R. Elkins limited discussion to an additional 10 minutes after an hour had already been spent on this agenda item.

Discussion/Motion:
Discussion regarding the Vierbicher comments regarding storm water runoff and a 100-year storm event.  M. Renner moved that this item be placed back on the table and back on the agenda.  J. Ott seconded the motion.  Motion carried.  

Discussion/Motion:
Previous motion read regarding allowing Sherry Wilde to progress with the Neuchatel development.  M. Renner made a Point of Order that discussion on the action is only addressing members of this body; therefore any discussion outside this body is not appropriate.  Discussion regarding the rural development and fire districts, fire hydrants, central wells, pressure and volume of water, sprinkler systems, considerations of the town engineers, pedestrian traffic, variance of the 1200 feet separation, legal ramifications of not obtaining the variance, New Glarus Village Extra-Territorial Review, cooperation between the town and village municipalities.  

Discussion/Motion:
J. Freitag amended motion to include (1) subject to the engineers’ concerns and recommendations; (2) pedestrian walkways and parks; (3) all of the Vierbicher comments of July 8, 2004 be addressed by the Town Board; (4) concerns of the Durst Road citizens, Dated 6/9/04, be taken into consideration, especially #1 the water maintenance and runoff with emphasis and special critical discussion on fragile areas, #4 all existing trees to save as many as possible, #8 serious consideration to the berm issue  where the town has some control, perhaps with periodic inspections, provisions to maintain it, #9 all subdivisions should have enough green space for trees, grass, open space, and parks, #10 also a berm issue that was discussed; (5) Fire well needs to be addressed.  M. Renner seconded the motion.  Discussion included liability insurance, homeowner’s associations, Chapter 15-3-3 and concerns of the 6/09/04 document, liability losses to parties outside of the subdivisions with regard to the construction regarding the safety and mitigating runoff, and pedestrian walkways.  J. Freitag included the issue of Chapter 15-3-3 into the amendment, which was agreed to by the second, M. Renner.  Amendment was approved.  

Discussion/Motion:
K. Seward proposed amendment to encourage the homeowner’s association to carry adequate liability insurance in which to properly cover catastrophic damage from runoff and groundwater contamination.  J. Freitag seconded the amendment.  Discussion included determination if project is environmentally correct for storm water, runoff, and erosion, whether it meets state code, and the developer’s responsibility.  K. Seward, removed groundwater contamination from the motion with agreement from the second, J. Freitag. Motion failed.  

Discussion/Motion:
Discussion regarding the responsibility of the town if the berm failed, responsibility of the burden of maintenance.  The original motion relative to the whole subdivision as amended was read.  Motion carried.  

Discussion/Motion:
Discussion regarding the Land Use Plan revisions that will be discussed by the Town Board on August 3, 2004, which was placed as an amendment to a motion.  There will be a regular hearing, in which the item was legally placed on the agenda, with copies being sent to the Planning Commission members over a month in advance of this meeting.  Discussion was held regarding public posting for a separate meeting to consider this amendment. Without objection, a meeting was scheduled for July 22, at 2004, at 7 p.m. to discuss the amendment on the ordinance and the transportation item from this meeting’s agenda.  

Discussion/Motion:
Discussion was held regarding personal liability to address insurance coverage under the errors and omissions clause of the town policy (not including willful neglect or other violations), but in the normal course of duties as a governmental representative to the best of their knowledge and ability is covered in a suit against the governmental entity.  M. Renner stated that a person in a decision making process may not be sued for an action taken as a part of an official board.  

Adjourn 10:00 p.m. K. Seward moved, M. Renner second.

Pattie Salter and Tawni Stenberg transcribed from information submitted by Lindsay Wettach
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