MINUTES

02/21/05

Public Hearing for Neuchatel Development 

Town Hall – Swiss Miss Center 1101 Hwy 69 New Glarus @ 7:00 pm

ATTENDING:
Board Members: Mark Renner, Dean Streiff, and Ken McKenzie.

ALSO ATTENDING:
Tawni Stenberg, Terry Babler, Judy Juenger, Judy Babler, Paula Severson, Eugene Dahlk, Sherry Wilde, Linda Kempfer-Disch, Jeffery Johnson, Sally Jeglum, Hubert Durst, Todd Schluesche, Paul Chapman, Willis Disch, Tom Myers, Reg Reis, Marvin Schniedermayer, Robert Elkins, Willis Disch, Bill Lance, Darrel Weber, Jeff Kempfer, D. Clark, Susan Cowan, Bill Biesmann, Thomas Christensen, Patrick Rank

CALL TO ORDER: 
M. Renner/7:00 pm – Swiss Miss Center.  

PROOF OF POSTING:
Proper proof of notice was duly noted.

Discussion/Motion:
M. Renner noted that the meeting would be in session until 9:00 pm.  M. Renner noted that this meeting was a continuation of the meeting that began on January 17, 2005.  M. Renner said that those who had requested additional time to speak would be allowed to do so first, and then the second half of the meeting would be for public comment.  

Discussion/Motion:
Sherry Wilde read a letter addressed to the Town Board to the group.  She provided the letter to the Town Board.  She said that people were too emotional and had lost sight of the facts.  She reviewed the history of the land and the development.  She said the runoff from the sight would be decreased by 60%.  She said that the average lot size is 0.8 acre.  She said she is allowed 0.5 acres per lot and private septic systems. She is installing mound septic systems.  She is not interested in being annexed by the village.  She wants to maintain a rural character with large lots.  She does not believe that it is the best use for the land nor is it economically feasible.  She will have private wells.  She said her preliminary plat is approved and is not required to be here, but that she is here to move the process forward and bring it into reality.  

Discussion/Motion:
Todd Schluesche, attorney for the Concerned Citizens of Durst Road, provided written materials and referred to materials provided at the previous public hearing.  He believes that this subdivision is illegal.  He referred to the ordinance 15-7-3, regarding lot sizes.  This subdivision is within the ½ mile limit of the village.  The developer has average lot sizes of less than one acre.  The only way that she gets to have lots smaller than 2 acres in this subdivision is if the Town Board determines that public sewers will serve this subdivision in the foreseeable future.  The developer has said tonight that she has no intention of being served by public sewers.  A reprint of a Monroe Times article was provided that quoted the developer stating that it would be cost prohibitive to have public sewers, as well as statements made about not annexing the property at Planning Commission meetings and Town Board meetings.


Letters from Vierbicher and Associates that were referenced stated that adding public sewer connections after the development was built would present a serious problem for several reasons, including costs, limestone, cracked basements, and noise. There were also concerns regarding needing easements through their properties for sewer that will not be granted, insufficient water pressure due to the elevation of the hill.  Therefore, he believes that it is not likely that there will ever be any public sewers in the foreseeable future, and that the lot sizes must be 2 acres.  


He also referred to Section 15-3-3.  He believes that the Neuchatel development is plainly inconsistent with all of the guidelines in this section.  The issues listed are concentration; lot sizes; rural character based on over 50 dwelling units on less than 30 acres; environmentally sensitive sites with an 18% slope, the Durst Valley and Sugar River Valley sensitive areas, and the hillside itself with current runoff and adverse impacts from this development per Kenneth Bradbury, UW hydro geologist; the replacement of the vista and ridge view with 28 lots, numerous driveways and two roads, and 56 family dwellings; open field with lack of building envelopes with tree plantings causing aesthetic and visual impacts to be maximized instead of minimized; and that this development is not as inconspicuous as possible as noted in the section referenced.  


He referred to requirements for an application and certified survey map for the extra territorial zoning ordinance with the village, which has not been met.  


M. Renner asked Todd Schluesche to read the introduction to section 15-3-3, which he did.  Mr. Schluesche then said that their position is that to pass this subdivision in light of the guidelines would be to effectively remove the guidelines from the ordinance.  

Discussion/Motion: 
Judy Babler read a four-page letter, copies of which were provided to the Town Board.  Leo Sweeney, a Verona public employee, wrote the letter and a brother of a resident of the town named Mary Hefty.  The letter concerned taxation, school impacts and costs, DNR impacts, holding ponds, public safety, pollution, fire prevention and suppression, dwelling unit density, zoning codes, runoff, legal notice of potential problems, floodwater control, sewers, and bond posting.  

Discussion/Motion: 
Linda Kempfer-Disch, Concerned Citizens of Durst Road, will provide a copy of her materials to the Town Board.  She referred to Planning Commission minutes regarding engineering concerns, environmental concerns including runoffs.  She is concerned that only the entrance across from Klitzke road was approved by the Wisconsin DOT since the second (east) entrance is not included in the letter she referenced.  Other concerns include park and open space, and Extra Territorial Zoning application.

M. Renner indicated that the Extra Territorial Zoning issue has been addressed in the red and white bound document that was given to the Concerned Citizens.  

Linda Kempfer-Disch does not believe that copies of all of the information concerning addressing several issues were provided to them or made available for their use.  She believes that this hampered their ability to have their own engineer review the documents.  She also questioned the approval of several items at Planning Commission meetings that have not yet been accepted by the Town Board as ordinances.  M. Renner answered her concerns.  She also noted a list of names of people who called her with concerns including methane gas leaks from the abandoned dump, school impacts, and lot sizes.  Linda Kempfer-Disch will provide the list or written questions with the names addresses of people who called.  

Discussion/Motion: 
Willis Disch referred to the map from the projector.  He is not against building, but he believes that this development is too dense.  He is concerned with the drainage from the pipe and retention pond as well as density and number of lots.  He is concerned about contamination from the lawns running down with the runoff affecting his well.  They are also concerned that none of the documents show what is happening north of the development property line with the topography and runoff issues.  

Discussion/Motion: 
Sally Jeglum provided a letter of qualifications from Bruce Mohr, testifying to the qualifications of Kenneth Bradbury as a hydro geologist.  They are concerned about the impact to their property and the properties of their neighbors.  She said that she represented both herself and her husband, Brian Jeglum.  She said Brian apologized for speaking out of turn at the last meeting.  She said her husband felt that comments made by Paul Chapman at the last meeting were in error and that the took the comments made by Paul Chapman about him very personally at the last meeting.  She said that they felt the land use plan was developed through a democratic process.  The said that the whole land use plan should be considered when looking at developments. They are concerned about, compatibility to adjacent properties, suitability of land, health and public welfare, well contamination, and loss of property value.  They questioned whether this development would have passed approval process if Sherry Wilde had not been on the Planning Commission.  

Discussion/Motion:
Chris Narveson provided written materials to the Board.  He is very concerned about the downstream easements for drainage from the site.  He is also concerned about the slopes of the land.  

M. Renner asked him to identify the areas that exceed 20%.  It was noted by Chris Narveson that some of the slopes are naturally occurring at that gradient.  

Chris Narveson is concerned about the drainage freezing and impacting their houses.  He is also concerned about the groundwater contamination.  He said that the Town Board has left the proof of protection of the groundwater up to the neighboring residents.  He said that an expert hydrologist’s recommendations for this site are going ignored because he was not a soil scientist, although now they have provided proof of his credentials from the DNR.  He said that this disregards the facts that are presented and is a dereliction of the duties of the Board to protect the township citizens’ water.  He stated that Jeff Benadeck of the City of Madison engineering said that a water infiltration pond near bedrock is not an approved method of storm water control by the state of Wisconsin DNR.  He said that he further stated that as a storm water specialist for the City of Madison, he would not recommend a pond of any sort in or close to bedrock due to the increased chances of groundwater contamination.  He referred to Smart Growth documents with regard to the town Planning Commission for water resources.  He is concerned that the mound sewer systems, if they fail, will run across the surface and the contamination that will result.  He is concerned with the size and readability of the plans provided to them.  He noted that one of the lots would be a problem with putting a septic into disturbed ground.  He is concerned about the aesthetics of the subdivision.  He is concerned about the fragility of the water aquifers, and again stated that the Board has shrugged their responsibility and passed it on to the neighboring residents.  He is concerned about the codes and the use of the word “may” which allows them to not follow some of the codes.  He talked about fire protection and wells for fire protection.  He believes that this is a city development in the country.  He asked a question about the owners and the additional costs to hook up to the village systems.  

M. Renner said that Chris Narveson’s very presence at this meeting undercuts the assertion that the Board is not concerned with the issues that he is raising.  M. Renner also said that is unfair to this Board and the Planning Commission to cast the aspersion that his issues are being ignored.  He noted that the are addressed, that they are being addressed, and that they have been addressed routinely in consult with their engineers and will continue to be addressed within the decision making process.  He further stated that just because, so far, he has not received a clear result to his liking, does not mean that the issues are being ignored, and that he wanted that on the record. 

Chris Narveson said that he also wanted it on the record that this is the first time that the engineers or lawyers have been involved.   M. Renner responded that this is not the first time that they have been consulted, nor is it always necessary that they be present at every meeting.  

Discussion/Motion:
Tom Myers, Village President, Village of New Glarus, provided written comments to the Board.  He is concerned about the growth around the village with terrible planning for the future.  He strongly believes that prior to allowing a development of this magnitude, the Town and the Village conduct a storm water management plan prior to any future growth to the west of the village.  He noted that many problems for storm water are not due solely to this development.  He said you can have any storm water management plan in place, but when it freezes, any plan for runoff can be “thrown out the window”.  The water doesn’t detain, culverts are frozen and full, Durst road is flooded and that is something to keep in mind.  He noted that this proposed subdivision is a portion of the problem, and it is as important as any other portion of the valley.  He said that it is in the best interests of the Town and the Village to get together and come up with a plan.  He noted that the Village is aggressively working on a plan with Strand Engineering, and that they are pretty close to completion of their storm water management plan.  He noted that this area is the biggest area of concern for the village.  He noted that there is non-compliance with the village ordinances pertaining to storm water management within the mile and a half extra territorial area, which they do have complete rights to.  

He noted that engineer reports have incredible inconclusive and inconsistent reports.  He believes that many issues have not been addresses and or resolved.  He said that there is an extreme lack of communication between the developer engineer and the village engineer.  He said that they have made requests for information and have not received any of it pertaining to their issues.  He said that they should seriously consider sewer and water recommendations and land suitability.  He said that there are many contaminants that come through the water of a household other than just nitrates that we should be concerned about, based on his experience of testing wells.  

He also noted that the amount of topsoil on the site is not good.  He is concerned about the recommended easements.  He referred to Smart Growth and the Master Planning process.  He noted that pre-planning was inadequate in many areas.  He noted that the topsoil is unsuitable for septic systems with a note for severe concern for onsite waste.  Another concern he noted is the depth to bedrock varying from eleven inches to 24 inches of topsoil. He noted that cost effectiveness is also a concern to every taxpayer in this area.  He noted that the proximity of the town dump and the related issues have not been addressed yet, either.  He noted that the density of the development is not a rural subdivision.  He also noted fire protection is a concern without adequate water, pressure, size, or fire hydrants to protect the homes which are close to each other.  He noted the lack of parks or recreation land.  

He also noted that village protection and subsidies for services is a great concern for him and his taxpayers.  He listed the library, police department, public works and infrastructure, streets, schools, parks, and pool and that annexation is the only way to handle that impact.  He noted that this type of a dense development that close to the village without it being annexed is not a fair way to handle the costs or impacts.  He also noted that dense growth developments like this within a half-mile of the village were discussed, but that village sewer and water would serve it.  He said that the developer says that this was not true, but that there are village trustees or planning commission members who say that this is absolutely what their intent was.  He also notes that the ordinances say that if it is feasible to run sewer and water out there, that it should be done, noting cost effectiveness as the only reason against it.  He noted that the Extra Territorial commission has powers within the mile and a half limits of the village to protect the taxpaying residents of the village.  He also noted concerns that the storm water management would create costs incurred by the village residents who are not the ones creating it. 

M. Renner noted that for the last couple of years, the village and the town has been actively engaged in pursuing shared costs and shared facilities to the point that during the last fiscal year, the town established a planning commission for parks, and they are currently in conversation about the library.  He noted that there is an open hearing on the library scheduled for March 10, 2005.  He noted that it is not a one-way process.  He noted that the Extra Territorial Zoning process and plan came about not only at the impetus of the village, but also at the impetus of the town.  He said that there is a mutual planning process to protect both of the residents on either side of that divide.  He echoes Tom Myers’ concerns about the shared costs and issues, and he noted that he had a call in to Strand Engineering concerning this very thing, including the drainage issues on Durst Road, and is looking forward to learning more from Strand about their proposed mitigation process.  

Discussion/Motion:
Pat Rink, Strand and Associates, is the village engineer for the Village of New Glarus.  He conducted a review of the proposed subdivision, having received documents from MSA engineering as well as letters from Vierbicher and Associates.  He noted that they have a number of the same concerns as Vierbicher.  He only wanted to comment on the major items.  He listed the easements as a major concern where the outlet of the drainage would be.  He said that currently 9.7 acres drain to that area, and that with the new subdivision; about 26 acres would drain to that area.  The flow rate to the outlet will be the same, but over a long period of time the volume will be larger, therefore, it will be running longer, so one of the issues is erosion and the impact to the property.  The developer’s engineer did a storm water management plan, but the issue he sees is that it stops at the property line instead of continuing down to Durst Road.  They need to know what type of stable outlet the storm water discharge will have, where it will be, and where the emergency overflow from the basin will be so that it doesn’t damage property.  M. Renner asked for a copy of the letter with these issues in it.  Pat Rink indicated that it was sent to the town on February 16, 2005.


Pat Rink also said that the Durst Valley is the number one issue for the storm water management plan for the village, which requires the cooperation of the town and the village to handle.  

Discussion/Motion:
Without objection, the members of the board agreed to extend the meeting by 15 minutes.  

Public Comments:
Terry Babler said that he has the biggest impact from the subdivision.  He said that the water runoff runs right through his house.  He read a letter of “Fair Notice”.  His letter stated that the plan shows the retention pond is directly behind his property with a pipe from the pond and an emergency spillway.  He is concerned about what will happen if the system fails and the impact to his property.  He said that there is no guarantee that the system will work.  He noted that as of this date, this is fair notice that there is a potential problem, and he warns that if there is damage to his property he will pursue legal action against the property owners, the Town of New Glarus, and the individual members of the Town Board.  


Eugene Dahlk said that down the road a few years, he, as a taxpayer, does not want to pay for somebody else’s problems, which could have been prevented.  


Hubert Durst said that the town should be concerned about the impact five to ten years in the future.


Paul Holt asked about maintenance of the pond falling to the town.  M. Renner said that the maintenance should be done by a condo association.  Paul Holt said that a fair act may be to have the town ask for a bond to be posted for damages.  


Reg Reis is the DNR representative for wildlife in Green County.  He said that he was on the very first planning commission for the town along with Sherry Wilde and Paul Chapman, Mrs. Duane Sherven, and others.  He noted some history and that the lack of residents’ involvement is why several changes have been made, including budget increases, ordinance changes.  


Bob Elkins said that as a member of the Planning Commission, he has some real problems with this project.  He said he certainly could not go along with a site that dumps water on a neighbor‘s property.   He said that when the Planning Commission reviewed it, some of this current information had not been provided and that he believes that if they were to review it with this information, they would look at it with a great deal more concern.  He noted specifically the runoff problem and the septic problem.


Bill Lance asked the following question:  “Other than the property owner, who will benefit from this project?”  


Darrel Webber said that he, too, is concerned about the drainage.


Thomas Christensen said that since they haven’t seen any type of covenants for the subdivision, he would like to know if there is any age restriction or whether people with kids would be moving into the condos.  M. Renner said that for the preliminary plan, covenants are yet required.  He noted that until approximately 75% of the lots are sold, the developer will have a say in the covenants and can change them at will.  He said that he hoped the board members would have the fortitude not to hide behind the word “may”, and that they would represent the individuals.

Discussion/Motion:
Jim Peck from Vierbicher and Associates said that they had an opportunity to review the plats.  He said they tried to keep all of their comments on the engineering issues.  He said that the biggest problem is the discharge from the detention basin and the type of drain swale downstream of the basin, the slope of the swale, and the ability for the swale to take the 100-year overflow without eroding or damaging someone’s property.  He also mentioned the future cost to make the town aware that it would be difficult and costly to provide a water and sewer main, and that the New Glarus system may not be able to provide adequate pressure to the subdivision, which will require a booster for the water.  He noted that most of the roads in the subdivision would be destroyed when making connections to that system due to the rocks.  He emphasized that their main concern is what the downstream impacts will be, and noted that they do not have the information about it. 

Discussion/Motion:
Bill Biesmann noted that a detailed topographical map was not available.   M. Renner asked if the DNR would perform a detailed review of the plat.  Bill Biesmann said that they do not pull a detailed review of every plat.  Bill Biesmann also said that he thought Mr. Moore would perform a more detailed review since he knew about the project.  

Discussion/Motion:
K. McKenzie asked for comment about whether an Environmental Impact Statement (EIS) or DNR 151 would have merit. Bill Biesmann responded that the EIS is very involved, including public comment, etc.  He noted that the DNR determines whether a DNR 151 is required.  He asked for comment about and MSA response that this development would have no significant impact to traffic on Highway 39.  Jim Peck said that there would obviously be an impact to the highway traffic with that many residents, and that they also had a big concern about the sight lines in both directions from the entrance onto the highway.  He noted that MSA would have to show a profile in the final plat.  He noted that the speed is 55 mph.  

Discussion/Motion:
D. Streiff asked about the density and how many sites could be built here that would be acceptable.  Sherry Wilde said that the town ordinance allows half-acre lots and that she backed it down considerably to where she is almost twice what the ordinance allows.  

Discussion/Motion:
Chris Rohr asked if every one of the lots is at least 0.8 acres per lot.  Sherry Wilde noted that the 0.8-acre size is the average size.  Chris Rohr said that he moved here because of the 2-acre lot size.  He also said he thought that there would have to be some real special conditions for the “may” wording to be used.  Sherry Wilde said that the lots are 28,000 square feet or 28,500 square feet, and that the reason for the average is that there is not a lot of variation.  Chris Rohr was concerned about the 20-foot distance between houses.  Sherry Wilde said that the 20 feet came from Chris Narveson’s opinion about how the houses would be built on the lots, not hers.  M. Renner noted that the housing layout would have to be shown for the final plat.  She said that the building envelopes are shown.  She said she would be the one building the houses; she is not selling the lots for others to build.  

Discussion/Motion:
Hubert Durst asked if the blacktop would be in before the town takes over the roads.  M. Renner said that it is a condition for the transfer.  

Discussion/Motion:
Thomas Christensen said that as a member of the school board, for future reference, the school district impacts 5 years out can be significant.  He said that without the covenants, the number of kids, the FTEs and the cost per kid including the building plans and budgets can be significant.  He asked for ongoing communication with the school board.  M. Renner said that with the application for the preliminary plat, there was a requirement for a notice with the school to be made, and that with the final plat, more information would be sent with time for the school to review and comment. Thomas Christensen wanted to be sure that the taxpayers were aware of the impact.  


M. Renner asked if it is the normal routine for the school board to project a number with a dollar amount attached for new students, and whether that would include fixed costs.  Tom Christensen said that the school board does figure both ways, and that dealing with the government, the math does not necessarily follow the logic.  

Discussion/Motion:
Sherry Wilde said that emotions are running really high on this project, and that according to the town ordinance it is a legal plat.  She the lots are quite a bit larger than what is allowed by law.  She said that she would be a good neighbor.  She trusts her engineers and the town engineers to know what they are doing and she has every intention of working together to get a feasible plat that everyone can live with.  She said that she hopes that when it is all done, that the neighbors to the north will wonder what they were so upset about.  

Discussion/Motion:
Ben Peppard said that Sherry Wilde did a nice development up where they live, and that everybody thinks of the area where they live as one of the nicest parts of the town. 

Discussion/Motion:
Dale Hustad, the town attorney, noted that there are timelines in the ordinance and that since the process started in June, so unless the developer has agreed to continue this process, some decisions have to be made.  He said that his understanding is that she has voluntarily agreed to continue this process.  Sherry Wilde said that, no, she has agreed, in good faith, to continue the ongoing discussion with the board because she has respect for what they have gone through and that Mark (Renner) has bent over backwards for the citizens but she is not rescinding her rights to the approval that she has on her preliminary plat.  She said that they are working on the final plat and have not yet submitted it.   


Discussion proceeded on the timetable with regard to the 120-day requirement for the preliminary plat.  Sherry Wilde said that since she did not receive any denial in writing that she is automatically approved, and that it has allowed her to proceed with the final plat, but that she is continuing these discussions because she thinks that it is important to do.  She said that there is a timetable for the final plat approval.  Section 15-4-4 lists the timetable.  


Dale Hustad said that since the board failed to act within the 120 days, that it constituted approval of the preliminary plat.  M. Renner noted that there is a public hearing for the final plat.  Dale Hustad said that these discussions are preliminary meetings talking about progressing from the preliminary plat to the final plat.  M. Renner agreed.  Mark Renner noted that if there are substantive changes to the preliminary plat, there will also be more informational meetings.  


Chris Narveson said that he is concerned about the 120 days because the developer did not provide the information requested back in July. 


Linda Kempfer-Disch noted that the documents were not made available to the citizens to review in a timely manner when they needed it.  

Discussion/Motion:
Ken McKenzie noted that he appreciates the presence of the town attorney and town engineers.  He said that he was not aware of the 120-day requirement.  He said that there was a several month delay in the fall, and that he did not realize the impact of the 120 days and that the delay did not allow them to be able to take any action.  He noted that the issues continue to mount, and that the emotional level of the people and the cost to the developer is disappointing to him.  He felt that the information to the public was not thorough and in a timely fashion and that they need to do better than that.  M. Renner agreed.  


Chris Narveson asked if the plat could be sent back to the Planning Commission.  M. Renner said that it is not possible to do that.  K. McKenzie said that the plat is in the process now.  

Discussion/Motion:
Without objection, M. Renner adjourned the meeting at 9:34 pm.

Tawni Stenberg, Deputy Clerk
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