MINUTES

03/29/05

Special Town Board Meeting

Town Hall – Swiss Miss Center 1101 Hwy 69 New Glarus @ 7:00 pm

ATTENDING:
Board Members: Mark Renner, Dean Streiff, Ken McKenzie, and Nita Duerst

ALSO ATTENDING:
Attorney Richard Lahmann, Attorney Dale Hustad, Fred Lubcke, Brooke Shilmore, Sherry Wilde, Jason Anderson, Mike Lawton, Randy Acker, Tom Pinion, John Marty, Eric Thompson, Darrel Weber, Jeff Johnson, Bob Hoesly, Carol Ruef, Ruth Elmer, Marshall Day, Terry Babler, Rita Mahoney, Chris Narveson, Eugene Dahlk, Tammy Narveson, Patti Rufener, Judy Babler, Dan Klassy, Marge Klassy, Linda Kempfer Disch, Herbert Durst, Robert Elmer, Roy Kampfer, Todd Duerst, Leo Sweeney, Richard Irland, Elisabeth Seward, Reginald Reis, Keith Seward, Christine Reis, Peggy Kruse, Carl Weiss, Wanda Legler, Suzi Janowiak, Allan Legler, Judy Juenger, Tara Wilde-Anderson, Jan M. Williamson, Brenda Fisher, Melissa Pierick, Joyce Eggleston, Victor Eggleston, Rueyline Krim, Steve Wisdom, Brian Jeglum, and Willis Disch
CALL TO ORDER: 
M. Renner/6:00 pm – Swiss Miss Center.  

PROOF OF POSTING:
Proper proof of notice was duly noted.

Discussion:
M. Renner read summons filed by Sherry Wilde with regard to the Neuchatel Development project.
Discussion/Motion:
D. Streiff moved to enter into closed session to confer with legal Council.  K. Mckenzie 2nd.  
Mark Renner called the Closed session to order at 6:05.  In attendance were Attorney Richard Lahmann, Attorney Dale Hustad, Mark Renner, Dean Streiff, Ken McKenzie, and staff members Pattie Salter and Nita Duerst.
Discussion/Motion:
D. Streiff moved to return from closed session.  K. McKenzie 2nd.   Closed Session adjourned 6:55.

Discussion:
After a short recess the Special Town Meeting resumed at 7:00 p.m.  M. Renner reported that a request from Sherry Wilde was before the board.  The request is for the board to reconsider its action of March 1st that denied the preliminary plat on the Neuchatel proposed development.

Council has advised the Town Board that in order to reconsider the motion it would be necessary for Ms. Wilde to:

1) Acknowledge that the review time for such a motion was in fact current as of the March 1st Meeting.

2) In order to address the motion to review the denial a Ms. Wilde would need to agree to an extension of that review time to at least midnight tonight.
Ms. Wilde and her council excused themselves to discuss the conditions privately.  Town of New Glarus representative Richard Lehmann was asked to join Ms. Wilde and her council for a brief discussion

M. Renner introduced Richard Lehmann as the Town of New Glarus’ representative in this matter.  Mr. Lehmann was asked to describe the content of the aforementioned discussion with Ms. Wilde.

Mr. Lehman explained that State Law and Local Ordinance gives a Town Board a certain time-span to review a preliminary subdivision plan and says that if the Town Board has not acted within that time-span the plat is automatically approved in the form that it stands before the body.  That the Town Board agrees with this, however there is some question as to whether the time-span is 90 days or 120 days.
He further explained that the application submission date was also in question. (Under one view the beginning date was in June under anther view it was December).  The applicant’s legal position is that it is too late for the Town to be acting on this preliminary plat because the allowable time-span had lapsed.  The Town Board’s position is if it is too late to reconsider, why did the applicant call the special meeting to reconsider the motion.


The applicant and her attorney were unwilling to grant any more extensions or to concede that the March 1st meeting date was within the allowable review period.  This would normally suggest a legal dispute to be handled in court.  The applicant was hoping that if she addressed the reasons for denial that were adopted on March 1st the board members who voted to deny the preliminary plat may modify their position and to come to an agreement on some or all the issues.  Ms. Wilde suggested that the Town Board agree to a voluntary discussion to see if an agreement could be reached. 
After some discussion Board members along with council from both sides agreed that by conducting the contemplated discussion neither side is wavering from their different positions in as taken as to the 90 day deadlines.

Motion:
Motion to hear Ms. Wilde’s discussion was ordered without objection.  M. Renner noted that discussion must stay within information already given.  No public comments would be heard and that if board members had questions for the applicant they should request the floor from the Chair.
Discussion:
Sherry Wilde asked her Attorney, Michael Lawton to speak on her behalf.  Attorney Lawton went through the nine points for denial listed by the Town Board giving narrative of his understanding of Ms. Wilde’s position on the issues.  In his opinion legal merits were not sufficient to support the denial. It was his contention that the board should re-consider its action of March 1st and rescind the motion rejecting the plat and either adopts a motion approving the plat or if the board doesn’t want to take any action, allowing the time to lapse.  

Ms. Wilde then asked Tom Pinion, MSA to speak about the storm water plans to ease resident’s minds.  D. Streiff noted that he was concerned with dumping water in one area and whether or not water would be diverted from the residences below.  Mr. Pinion explained that the standard required by the DNR Regulations is that the post-development rate should not exceed the pre-development rate.  The pre-developed land currently has 4 basic watersheds or sub-catchments that extend across the property with well defined outlet.  It all goes down towards Duerst Road and eventually heads East.  MSA considered what they needed to do to reduce that storm water runoff rate.  They developed a retention pond that will catch the water and drain out at a far slower rate which is less then the pre-development rate.  They have also reduced the amount of solids by 85-90% through the pond design.

There were no further questions from the Town Board.  

Attorney Lahmann noted that up to this point there had been no discussions about modifications.


Ms. Wilde noted that she really wanted the Town Boards approval that she had been advised that she could take her approval and run with it.  She doesn’t want to have to do that.  She noted that it is a $15 million project that will bring money into the area to business, construction workers, landscapers, restaurant owners and the taxpayers.  
Discussion:
Attorney Lahmann advised the board members that in the absence of a time extension, which is not likely to be granted,
· If the board were to reopen by the consideration of rescinding and if the board were then to concede to an approval of the subdivision the board would want to establish conditions including the promises of how the pond and storm water will effectively be carried out in regard to the run-off issues.
· If indeed, Ms. Wilde’s position that it’s a done deal, the board you’d be wasting your time because you would not have enforceability of a set of conditions 
· If Ms. Wilde is envisioning changing Dean Streiff or Ken McKenzie’s minds on their motion
Attorney Lahmann suggests that the board stand the present position and do not reconsider.  The issue may find its way back to the board through some other route, with a clear declaration that you have legal enforceability to the set of conditions.  
Discussion:
Ms. Wilde and her legal council stated that without waiving their legal position they would voluntarily altered commitment to construct the development based on the preliminary plat, which includes the design parameters of the storm water retention and dispersal structure.  It will be constructed per that 11/11/04 preliminary plat without question.  If modification is needed for the approval of the final plat it would be applied for in very specific terms.  

With the clarification on the record, Attorney Lahmann would be ok with a motion to reconsider and/or rescind in case there are any procedural difficulties with reconsidering the boards action of March 1.  If that is adopted by majority vote there would need to be a new motion as to what to do with the subdivision.

Motion:
K. McKenzie moved to adjourn, D. Streiff 2nd.  Motion made and 2nd to adjourn 2 for 1 apposed.   Motion carried.
Adjourn 8:00 p.m.

Pattie Salter
Clerk
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