MINUTES

03/01/05

Regular Town Board Meeting

Town Hall – Swiss Miss Center 1101 Hwy 69 New Glarus @ 7:00 pm

ATTENDING:
Board Members: Mark Renner, Dean Streiff, Ken McKenzie, Nita Duerst, and Ben Schwoerer

ALSO ATTENDING:
Tawni Stenberg, Judy Babler, Linda Kempfer-Disch, Chris Narveson, Kevin Funseth, Robert Elkins, Terry Babler,  and Dave Anderson.

CALL TO ORDER: 
M. Renner/7:03 pm – Swiss Miss Center.  

PROOF OF POSTING:
Proper proof of notice was duly noted.

Discussion/Motion:
D. Streiff moved, K. McKenzie second to approve Minutes of February 1, 2005. Motion carried.

Discussion/Motion:
Linda Kempfer-Disch asled why their group was not on the agenda.  M. Renner replied that this meeting is not an extension of the Neuchatel public hearing, which has concluded.  

Discussion/Motion:
Treasurer’s report.  N. Duerst submitted accounts payable for disbursement checks 12661-12678 in the amount of $88723.31for approval.  

Discussion/Motion:
Clerk’s Report.  In the absence of the clerk, Deputy Clerk T. Stenberg submitted a driveway refund request for Katie Noyce for W5602 Spring Valley Road.   D. Streiff moved, K. McKenzie second.  Motion carried.

Discussion/Motion:
Without objection, in the absence of the clerk, it was agreed to defer the issue of the tape recording and copying of tapes of meetings until the April meeting.  

Discussion/Motion:
Discussion of the Employee Handbook regarding areas of vacation, holiday, and overtime pay.  T. Stenberg will request a copy of the book for B. Schwoerer.  Without objection, it was agreed to refer the overtime issue to the town attorney, and ask that he frame the issue for use in the ordinance book.  

Without objection, it was agreed to defer the holiday and vacation issue to the April meeting, with a request for the town clerk to consult with the Wisconsin Towns Association and at least two business to compare the holiday and vacation figures for comparison to ensure that the proposal is competitive and fair.  

Without objection, it was agreed to refer the Saturday/Sunday issue to the town attorney for inclusion.  

Without objection, it was agreed to refer the issue of holiday and vacation pay to the town attorney, pending the information to be provided by the town clerk, in order to establish break points.  

Discussion/Motion:
Discussion regarding a request by the Bank of New Glarus for the Light the Night committee to use the town hall for meetings on the second Tuesday of each month that is not already scheduled for town meetings. Without objection, it was agreed to approve this use unless a check of the policy by the town chairman and the town clerk find that this use would be a conflict.

Discussion/Motion:
 Discussion regarding a request by Brenda Fisher to place a business advertisement sign for John Wick Builders north of the village on Dan Roeschli’s property with his permission.  Without objection, this issue was referred to the town attorney for him to communicate with them regarding the state and county statures and ordinances.  

Discussion/Motion:
Discussion regarding the renewal of the computer warranty for $230.99.  K. McKenzie moved, D. Streiff second.  Motion carried.

Discussion/Motion:
An audit will be performed on Wednesday, March 16, 2005.

Discussion/Motion:
Discussion regarding withholding the Payne and Dolan payment on the Legler Valley Road work until after the spring thaw.  Without objection, it was agreed to continue the payment withholding.  

Discussion/Motion:
Discussion regarding the notification by Jim Mielke that the village is building a cold storage facility at the old quarry on County W and would like to know if the town is interested in partnering the facility to be used for storing salts.  Without objection, it was agreed to send notification that the town board is interested. 

Public Comments:
 Linda Kempfer-Disch introduced Rita Mahoney who has been appointed by the Town Board to serve on the Parks Commission.  M. Renner said that there are a number of opportunities for service on commission with various town commissions.  Linda Kempfer-Disch also noted that there is another position that just opened up on the Parks Commission due to the resignation of Andy Anderson, and asked the board to advertise for a replacement.  


Linda Kempfer-Disch also asked the board to consider the Durst Road watershed and the Wisconsin Floodplain Management Program.  M. Renner said that this information is being addressed in three ways:  It was referred to the regional office of the DNR, it is being addressed thorugh the extraterritorial zoning commission, and it is being looked at in conjunction with mitigation efforts with the village.  Linda Kempfer-Disch asked for a feasibility study and also complained about the copies of the report she received.  M. Renner said that the feasibility study is being done through the village an took note of her complaint, saying he would evaluate it. 


Chris Narveson complained about the notice posting and the 120 day issue that was raised at the last public hearing.  He also gave copies of his comments and a plan that he obtained pertaining to the Neuchatel development.  


Robert Elkins commented about the Land Use plan, asking about several requirements of the developer regarding notifications, submittals, and hearings.  During discussion, it was noted that Robert Elkins was referring to an outdated edition of the Land Use Plan, which was distributed to him several months ago from the Planning Commission.  M. Renner also noted that some of the submittals he was referring to are not required at the preliminary plat stage.  


Chris Narveson noted that the extension of the public hearing from the January date to the February date was agreed to by the developer in the January meeting.  


Terry Babler said that the 120 day issue that was brought up at the January meeting was only known to M. Renner and Sherry Wilde and that it was a “quiet ordeal”.  M. Renner asked him if he was suggesting that there was a form of private collusion or something in improper in referring to the issue as a “quiet ordeal”.  Terry Babler said that only M. Renner and Sherry Wilde knew about it, so he was just pointing out the facts.  M. Renner said that what Terry Babler was pointing out was that Terry Babler thought something was done being done behind the backs of the general public.  M. Renner gave him some background which included a letter from Sherry Wilde’s attorney which asserted that they believed they had approval based on their interpretation and reading of the ordinance regarding the 120 day process.  M. Renner also said that Sherry Wilde made the same assertion in her initial presentation in the public meeting.  M. Renner said that he had no part in it, and that the assertion she made was on the basis of her attorney’s advice.  M. Renner said that until such a time as Sherry Wilde made that assertion, he had nothing to act on.  Terry Babler said that there were a lot of unhappy people here that night.  M. Renner acknowledged his remark.  


M. Renner also said that the Planning Commission proceeded based on the old ordinance of when the documents were received.  M. Renner said that when the Planning Commission found out they had to proceed on the basis of the new ordinance, that they did so.  M. Renner noted that the whole process needs to be reviewed.  He said that this is the first time that a major subdivision has been applied for under this ordinance.  M. Renner clarified that Sherry Wilde delivered the letter to him on the Saturday before the February 21st meeting, and that by that time, the 120 days had already passed according to them, and that it was the first time he or any of the board knew of their assertions.  He noted that the actual timeline would have to be sorted out with the town attorney.  He also said that there are a number of things to look at yet, such as the original ordinance such as the new ordinance, including the verbal agreement to extend the timeline versus the written agreement in the ordinance.  


Judy Babler asked if a last minute cancellation by Sherry Wilde to present at a meeting was done on purpose to delay the process and add confusion.  M. Renner said that he was not in a position to address on the question.  M. Renner addressed a follow-up question regarding the timeline from here forward, noting that it will be part of the board’s discussion tonight.  M. Renner also said that following the preliminary plat, there would be a move by the developer to go forward on the final plat, including a full range of items to be submitted for approval, comment periods, and reviews by others.  Judy Babler also asked when deed restrictions to owners would be reviewed.  M. Renner said that, in general terms, the covenants are approved during the final plat stages.  


Chris Narveson said that he felt that the board should not call it a preliminary plat once approved, and that it should only be called a plat.  Chris Narveson said that it was very difficult to change it once approved, and that it was a serious matter.  


M. Renner addressed a follow-up question regarding the input of the engineers in the process, saying that submittals are made to the engineers, and that there are comments and routine occasions for their input, as noted in the public records.  


Brett Davis, state assemblyman, said that he was here to provide any information or assistance he can.  

Without objection, it was agreed to refer the abandoned vehicles issue to a future meeting.  

Discussion/Motion:
M. Renner said that there have been 2 hearings, and written materials,  but that this is the first opportunity to address this issue as a board.  D. Streiff moved to discuss this issue at this time without action.  K. McKenzie seconded the motion to discuss this issue in general.  Motion carried.  D. Streiff noted his concerns as:  drainage easements, septics and mound systems especially regarding assurance against failure, questions regarding the allowability of hookups to sewer and water and whether the devloper’s admission that there is no intention to do so brings into question the 2 acre minimum lot size, green space that has disappeared from the layout since the holding pond was added, and questioned the formation of a sanitary district instead of separate septics.   


K. McKenzie discussed the learning experiences of the process to this point, including copies of documents to the public, versions of the ordinances, involvement of town attorney and engineer, and the 120-day issue. M. Renner shared many of the same concerns, including the lack of knowledge of their power of the Planning Commission to engage the town engineer and attorney directly.  

Discussion/Motion:
K. McKenzie moved to deny the Neuchatel preliminary plat for the following reasons:  1.)  In that by its proposed density, it conflicts with the character, size and quality development on nearby and adjoining properties; 2.) By its nature, it conflicts with the guidelines to maintain the “rural character” of the Town of New Glarus; 3.) It challenges the definition of protecting environmentally sensitive sites, in part would risk contributing to the worsening of an already bad situation to the North, with storm water runoff, in particular the regular flooding of Durst Road; 4.) It conflicts with the intention of minimizing the disruption of distant vistas in the development of land divisions as developed in our land ordinances, 5.) It challenges the intended attempts at hillside protection with several areas of considerable slope for roadways and building locations, 6.) It violates at least the spirit of the lot design standard definition 2 acre minimums except when potentially served by public sewers; 7.)  Defies the concern for fire safety and resulting expressed need for common, pressurized water supply; 8.) It disregards, for the most part, the potential water quality and even potential methane gas contamination from the abandoned village dump; and 9.) It would risk creating an obstacle to future growth and development and potential logical annexation by the Village of New Glarus as a land-locked development, not connected with public water and sewer.  D. Streiff seconded.  Discussion topics included moves from shared wells and septics with common water for fire safety, to individual wells and septics with no fire water, process creating lots of changes, planning committee involvement, future connection to public sewers, and setbacks.


Dale Hustad discussed several issues including the 120-day issue, submittal dates, documents and requirements of the applicant, and escrow to be received.

Discussion/Motion:
Without objection, it was agreed to extend the meeting half an hour beyond the normal time.  

Discussion/Motion:
Dale Hustad discussed the correspondence summary that lists a timeline entry of 12/07/04 showing a submittal from the developer’s engineer of supplemental data for section 15-4-2 C, to be filed with the preliminary plat.  The ordinance, on that same page, requires that “All items and documents for this section must be submitted to the Town Clerk before the time requirements for review of land divisions will legally commence.”  It is his opinion, based on the two documents that the timeline legally commenced on December 7, 2004.  M. Renner then noted that they are well within the 120 days, as well as the 90 days required by the state statute.  


Discussion topics included, that the reasons for approval or denial must be presented in writing; that the plat may be rejected, approved, or conditionally approved; engineering comments and concerns.  M. Renner discussed 2 areas of concern: reasonable belief that within the foreseeable future, as previously defined by this board, that there will be available to that site public sewers, and the village’s intention of extending public sewer systems to that site. 

Discussion/Motion:
K. McKenzie called for the question to vote.  D. Streiff second.  Motion carried.  Point of clarification asked for by the deputy clerk, was answered by M. Renner that a yes vote would deny the application.  K. McKenzie’s motion to deny the application was carried with two votes for and one vote against.  The town clerk will notify the applicant, with K. McKenzie and D. Streiff to write the rationale and submit it to counsel.  

Chairman’s Report:
M. Renner said that the Planning Commission is currently working on the Smart Growth documents, and that three of the six chapters have been addressed, with the final three to be completed on Thursday of this week.  R. Elkins has also asked that a list of suggested amendments from the Planning Commission be included with the Smart Growth submission.  M. Renner concurred.  

Patrolman’s Report:
 Ben Schwoerer reported that the 90 truck has the clutch out, is being repaired and won’t be finished until this weekend.  The county is done cutting trees and the debris from the cutting that was on the roads was cleared during snow plowing.  Garage insulation has not had any progress.  Bids are not complete on the 90 truck. B. Schwoerer also requested a copy of the proposed handbook from the clerk.   

Discussion/Motion:
K. McKenzie asked that the clerk check the map on the website to verify that it is correct.  

Discussion/Motion:
M. Renner said that the vote on the development has placed the town at significant risk of legal action.  M. Renner asked the board to review the budget with regard to legal representation.

Discussion/Motion:
Chris Narveson said that the board invited this on itself through the process by not having legal counsel more involved.  M. Renner said that there have been a number of highly personalized statements by a range of people questioning motivations, relationships, roles and structures.  M. Renner also said that some of the public commentary bordered on slander and libel, and that there are persons in the community that may have legal recourse.  M. Renner said that as a new member of the Planning Commission, it is incumbent that Chris Narveson personally address with great care the manner in which he communicate his concerns.  Chris Narveson said that he publically apologized for any personal attacks he may have made; however, he said that the statements he made about the competency about the process, he would stand by.  M. Renner noted that some members of the board and planning commission may agree with him regarding the process; however, when that is connected with the intimation and intentionality, it goes too far.  

Discussion/Motion:
Dale Hustad said that he has represented a number of parties on both sides of this issue, and said that it is incumbent upon the board to seek outside counsel due to possible conflicts of interest.  He also noted that a close look be taken by outside counsel regarding the 120-day timeline in the ordinance.

Discussion/Motion:
The next normally scheduled meeting would be the same day as the election; therefore, the annual meeting on April 12, will be the next meeting. 
Adjourn 11:20 p.m. Ken McKenzie, Dean Strieff second.

Tawni Stenberg

Deputy Clerk
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