


MINUTES

4/11/2006

Regular Town Board Meeting

Town Hall – Swiss Miss Center 1101 Hwy 69 New Glarus @ 8:00 pm

ATTENDING:
Board Members: Keith Seward, Tawni Stenberg, Todd Duerst, Ken McKenzie, Dean Streiff, Ben Schwoerer, and Nita Duerst

ALSO ATTENDING:
Mark Renner, Linda Kempfer Disch, Ken ?, Rita Mahoney,  Karen Talarczyk, Robert Holmes, Dale Hustad, Pete Shaffer, Scott Stenberg, Darrel Weber, Jim Burke, Carol Holmes, George Albright, Elisabeth Seward, Sarah Shoemaker, Jeff Klossner, Duane Sherven, Janet Sherven,  and Craig Galhouse and John Freitag.

CALL TO ORDER: 
K. Seward/7:08 pm – Swiss Miss Center
PROOF OF POSTING:
Proper proof of notice was duly noted
Discussion/Motion:
K. Seward noted several corrections that were made to the minutes of the 3/7/2006 meeting.  K. Seward moved, K. McKenzie second to approve minutes as corrected.  Motion is carried.  
Treasurer’s Report:
K. McKenzie moved, D. Strieff second to approve checks #13245-13261 as written.  Motion carried.


K. Seward asked N. Duerst to initiate the reimbursement billing to Rural Insurance for expenses incurred from Boardman Law Firm. The bill should include the expenses and hourly charges associated with the litigation portion only.  

Clerk’s Report:
K. Seward stated no driveway refunds were submitted.


K. Seward reported that our grant application for Old Madison Road work was not approved at the state level this year.  Next application period will be for 2008-2009.


K. Seward noted that the WI Town Association Lawyer’s Conference is on Friday, April 28th in Madison. The discounted non-lawyers fee is $50.  If anyone is interested they should notify the Clerk.  Without objection K. Seward will attend.

K. Seward presented the board with a letter from WI Town Association regarding the pending livestock citing law and implementation. He requested that board members review the sample resolution.  The resolution needs to be adopted within 180 days After May 1, 2006.  Training sessions will be offered May 1-2, 5, and 9, 2006. The session on May 9th will be held in Madison.  

Discussion:
K. Seward reviewed the Hefty/Spidahl Land Division road issues.  A preliminary engineering report, prepared by Jim Peck of Vierbicher Associates was distributed.

Jim Peck asked Sara Shoemaker, an employee of Vierbicher Associates and a Town resident to participate if it was needed at this meeting.  She was asked to speak about the coordination between the town and development.  


K. Seward explained a brief history of the proposed land division. He explained that Kay Spidahl has been before the planning commission with respect to the development of an 88+ acre parcel owned by Mary Hefty.  Mr. Spidahl has not purchased the property yet.  He is aware that the preliminary research is at a point where if he wishes to continue with the project, he will need to pay for the review fee and possibly engineering costs. 
At the last planning commission meeting Mr. Spidahl noted that a road exists partially through the Zuber development to the south end of the property.  There had been talk of it historically of extending that through to Hwy 39 at the time of the initial approval.  At the planning commission meeting, Mr. Spidahl’s group had some preliminary sketches of possible layouts and a road which they believe to be a private road with a cul du sac.  The Planning Commission was asked if they would accept the private road.  The motion was motion was turned down 4-2.  The commission was then asked if they would accept a town road. They were told not to worry at this time about placement, length, etc., just that it be a town road.  That motion was passed unanimously.  


Issues that need to be addressed include: 

1) Will the road be a private road or town road? At the last planning commission meeting the members voted unanimously to make this a town road. That is how the developer is proceeding.
2) Before the Town could adopt it, the DOT would require a town resolution stating that they plan to adopt the road. The developer to submit a plan to the DOT and they would review it to make sure the connections to the State Highways met state and local ordinances.

3) Can the road be extended to Hwy 39?  According to the letter/email, DOT has said they will not allow it to be extended to Hwy 39.  Need to find out if this satisfies the question and put that to rest so there is no more confusion about the road being extended.

4) Should the road be constructed as a cul-de-sac or a through road?

5) The slope of the road - K. Seward noted he had conducted research on previous Town Board meetings regarding the slope of the road and other issues connected with this road.  There was a 2 year process the board went through.  The minutes were from a meeting on May 9, 1997.  The motion in the minutes reflected “Smith moved, Steve Zuber’s variance be granted for exceeding the maximum allowed by ordinance for slope.  Ashley Lane has a slope of 10.16 percent road, 10.88 percent on a small segment of the road.  Variance will be granted due to the fact that in order to reach a slope of not more than 10 percent, it would require the developer to remove the existing gravel and bedrock before applying the required pavement on top of the bedrock.  Strict application of this standard would be impractical and inefficient and the engineer feels it would be advantaged not to change the road any further causing further steepness at the top eliminating the possibility of continuing road in the future to come out on Hwy 39.  That was seconded and it passed.”
6) Safety concerns – Pete Shaffer noted that he lives on Ashley Lane.  He is opposed to the road going through to Hwy 39.  He has small children and other families do too, if the road goes through there would be a liability to the children.  He doesn’t see a need for this road to go through to Hwy 39.  K. Seward reiterated that safety issue.  He noted that school buses, mail services, etc. won’t travel on private roads.  Thus, mail boxes and school bus pick-ups would be on Hwy 69 if this road is a private road.  That would cause unsafe conditions, which is of high concern to the Town Board. Emergency services (fire trucks, etc.) would also be a concern.  
7) Maintenance of private roads is an issue also.  Public safety perspective is the Town Board’s obligation.
8) Neighbor awareness – Pete Shaffer was concerned that his neighbors were not aware of this issue.  He mentioned that Steve Zuber was aware of this.  But the others were not notified until a couple weeks ago.  He knew that the road had the potential of possibly going up to Hwy 39, but he didn’t think it was going to happen this quick.  He has some major concerns.  It directly impacts him more so than anyone else because he is the last house on the lane.

K. Seward explained that the developer must present their plans to the planning commission for a recommendation before the Town Board will approve the development. The meetings are open to the public.  The discussion taking place at this meeting is out of the ordinary for the Town Board, but it was done because of this road question.  

Once the project comes to the Town Board, our ordinance requires that a public hearing be held and neighbors within 600 feet of the development are notified and could have their say in the development process.

Pete Shaffer wanted to be sure that his opinion was noted.  He wants the people on the road to be aware of the development and the safety impact it could have on the children.
Karen Talarczyk asked for clarification on the fire safety issue.  She asked if fire trucks should have access to the cul-de-sac.  K. Seward advised that this is a very steep cul-de-sac and during inclement weather this could be a serious problem.  If the road were a through road, fire trucks would come in from the north if they couldn’t get up the hill.

T. Stenberg wondered why it would be up to the new houses to fix the problem that was in existence prior to this.  If the DOT already said that extending the lane is not a viable option, why can’t we move forward from this agenda item and let them be on their way to their next phase.

K. Seward advised the planning commission turned down private roads and said it should be a public road.

Kay Spidahl noted that if the road were built as a cul-de-sac, it would be very similar to Olstad Lane. He stated that there was a grass fire near Olstad Lane and the fire department had to go through the cul-de-sac to get out into the field.  There were 4 separate trucks to put that out.  It was out in a timely manner and it was safe and everyone went on their marry way.  They have agreed to build the road to township specifications.  

K. Seward clarified that if the board approved the cul-de-sac plan, the developer would accept the cost of building the road to town specifications. In addition, they would still have to go through the land planning process and submit design plans to the DOT for a connection of a town road to Hwy 39.  The question, then is cal du sac vs. a true road.


Kay Spidahl stated that they were not asking for a through road.


K. Seward stated that the question is whether it is a private road or a public road.  If it is a town road, it’s wider and the connections to the Hwy 39 are different than if it’s a private road.  It it’s a town road, the buses can come down like they do on Ashley Lane, the postal services are in front of the homes, etc.  If it’s a private road, this would occur on Hwy 39 and not in front of their house.


D. Streiff noted that there were a couple reasons they talked about for doing a through road at the time.  One reasons was it was more cost effective for plowing through roads than to plow cul-de-sacs.  However, when looking at that they were thinking of that ½ mile of the village and there would probably be more lots in that area then what the gentlemen are asking for.  If that property had been handled in my mind properly when it was divided up, it probably could have been more lots, but it was not done that way.  So, if we had numerous lots there, I would see more advantages to a through road


Motion:
K. McKenzie moved, D. Streiff second to accept a town road, from Hwy 39 entrance, with a proper cul-de-sac to accommodate school busses.

Discussion:
There was discussion regarding the size of the cul-de-sac.  The discussion included whether or not the cul-de-sac as stated in the current motion would be large enough to accommodate school buses, fire trucks, and/or ambulances.

J. Freitag interjected that it could take approximately 3 months to obtain approval from all the above listed services including mail services.  The planning commission needs to review this all which would be a minimum of 30 days.  Since the road was supposed to be built to certain specifications, to get everybody’s approval, such as the school board or the school bus, it may be a little extreme.

K.  Seward advised that the ordinance provides for the process that the Town Board has to deal with and the safety perspective they have to provide the services.  K. Seward admits that it is a long drawn out process.  He asked it there is a need to amend the motion on the floor.


K. McKenzie stated that if there is a safety concern about the children on Hwy 39, then that should be included in the motion.


K. Seward asked if the motion should be amended to include acceptance by DOT for a connection.


B. Schwoerer added that if you’re concerned about the school bus, the school district should look at it before the black top is set.  You don’t want to tell these people after the black top is set that it’s not suitable for the busses.  Then they’d have to do something different and that would be difficult with the black top on it already.


Sara Shoemaker advised that after the Town Board approves the type of road, then the developer will propose a location for the road.  Along with that location, they will show the grades and contours of that area.  Then when the engineers review they will make a determination of what is feasible.  At that time, based on the engineer’s review, if the location for the road is okay it will be sent along to the fire department and school board to determine if the road is adequate for their services.

Amended motion:
Dean moved, K. McKenzie 2nd to make the road a town road with a cal du sac to town specs from Hwy 39 and to accommodate the bus issue with approval of the school board and the fire district.  Motion carried.

Mr. Spidahl wanted information on DOT letterhead, etc.  That will be taken care of during the process, per Tawni Stenberg.  He also requested a detailed list of what he needs to do so he can complete his part in the process per the Town Board’s requirements.


K. Seward asked if he wanted an amendment to the DOT letter received late that he would need to pay an engineer to prepare the road design and that the Town Board’s engineer would review it.  Then he would have to go through the rest of the process.  Kay asked for a written document including the above list of things to be done.  K. Seward said he could do that for him.  K. Seward said he would email that documented information to him.

Discussion:
K. Seward gave report on the Valle Telle Annexation and Public Hearing.  The annexation was approved by the Village on April 4, 2006.  K. Seward understands it to be a total annexation.   Although it was done in a couple of phases, but that property is now annexed.


Male Voice:  Is there a change on the right of way owned by Alliant?  K. Seward stated that they split the annexation for some legal reasons having to do with that question.  He did not know the details.

Karen Talarczyk asked how this project impacted the direct neighbors of this development in particularly by such issues as the storm water detention ponds.  How is that going to be resolved so that they will have any feeling of certainty that their property won’t be impacted by the concentration of the water and the runoff onto their land?  She was concerned about the maintenance of the detention ponds.  The Village stated that they were taking over maintenance of the detention ponds.


K. Seward stated that that question was preliminarily addressed at the public hearing.  He hasn’t gotten an answer whether or not the Village’s statutes address the down stream neighbors.  K. Seward was going to propose to this group that this Board write a letter to the Village formally stating these concerns.  The Township ordinances require that the developer provide an easement, or other berm, for people down stream who are impacted by the runoff.  He was not sure whose ordinance would apply.  The development may be in located in the Village limits but it impacts town.  K. Seward proposed that the Town write a letter to the Village expressing these concerns and stating that we want to be involved in the process and how are they going to handle it.


Karen Talarczyk asked what would happen if the neighbor doesn’t agree with the way the Village handles the detention and easement issues.  Other developments have had lowlands impacted due to the development.  K. Seward did not know what the answer to that question.  She also was concerned about the amount of traffic going through the subdivision.  The Village wants the Town to help do all the things in the Village upgrades, but they don’t want to do anything for the Town.  An example of this would be if the town people wanted a road up to higher specs, the Town would have to share on the cost.  The road is fine with the amount of current traffic.  It’s the future traffic that would cause the need for upgrading the road.


K. Seward reminded people in attendance that a portion of Kubly Road is in the Village and the Village could do as they want with that portion of the road.  If a portion of a road is within the Village, there is little that the Town can legally do.


Is there a legal standing pursuant to our own ordinance to the question of easements off of Village developments?  Dale is going to look into that.  K. Seward is willing to write a letter if needed.


If a portion of the road were held within a joint extraterritorial agreement zone, then the Village would need the Town to agree with them.  Until then, the Village can do what they want to with their portion of the roads.


John Freitag asked if  the Town considered making an offer to New Glarus Brewery to keep them in the Town instead of letting them be annexed into the Village?  There is already a sanitary district established out there.  He thought that if the Town offered them a loan at our interest rates to finance part their project they might take a second look at getting annexed by the Village.  The Town would then be in a negotiating position with the Village to comply with some of the other things that have been mentioned here.  In the Joint Planning Commission the Town doesn’t have any pull.  Maybe that’s not feasible.  New Glarus Motors is thinking about moving down there.  Maybe it’s too late in the process.


K. Seward answered the question – there hasn’t been anything done about public funds being committed.  There have been some discussions.  They are aware of some of the benefits.


T. Stenberg noted that a public information meeting regarding the annexation commission will have a public hearing on May 11th or May 13th and annexation will be considered by the Village Board before the TIF is created which may be scheduled for the end of May.


N. Durst noted that Deb Carey had dug her well.  The sewer issue – it is understood that she is going to put her own sewer in.  Alliant Energy is giving her a $600,000 grant.  The sewer system is a big treatment plant.  The treatment plant is still up in the air.


K. Seward explained that they can’t do a TIF in the area of a brewery.  There are only certain areas that a Town can do a TIF.  You can’t do TIFs in ETZs.


K. Seward willing to write a letter reference runoff.  But there is a safety issue.

Discussion:
K. Seward reported that the Land Planning Commission had been reviewing the Land Division Ordinance. The proposed amendments include changes per the ETZ negotiation and minor clerical corrections. He noted that they ran into a snag in the process because the public hearing was not posted properly.  The ordinance changes need to be posted and in the paper for 2 weeks.  As a part of our discussion with ETZ, the Village asked us to pass a resolution that would require the Town to harden up its language regarding sewer and water within the mile and a half of the Village.  They would like us to amend our ordinance to reflect that – kind of a “thou shall” language.  If we did this, Seward recommended that we complete the process in the very near future then finalize the changes in the ordinance. 

K. Seward explained that the ETZ agreement states that in the zoned areas close to the Village, identified as an Ag transition area, that a development of 5 or more homes would require connection to sewer and water.  It does not say that the property has to be annexed. If the homeowner wished to remain in the Town we could allow it under a sanitary district approach. Some communication and agreement with the Village would be necessary.  Any lots in that particular area, 4 lots or less could be on septic and well.  The Town’s cluster ordinance, if you have 50 acres you can have 4 lots.  The Towns cluster rule would still apply to areas outside that area. The Village will have to amend their ordinance and they will use the Town cluster language in that part of the territory.  It remains to be seen what the other zoning elements are.  Herd size would be limited to 150 animals if close to other developments otherwise herd size is close to 500 animals.  These kinds of issues will be involved with zoning.  That’s why it’s important to pin down how this ties in with DATCAP issue.  We may want to say some areas yah and some area nay.  That’s an option we may have under that DATCAP thing.

Chairman’s Report:
Gov. Day, Green County – (15%, Roads County Cost
 (13% seal coating





(18%


(5%

Patrolman’s Report:
Road Review Report


Ben not here – issue Road Review


Seal coating or wedging, culverts replaced, and box culverts replaced


Ben and Todd preliminary report – engineering study, when and how much – not much help on box culvert – not all in 2006, 07, 08


Review 90 day Todd – will show up in payroll.


Truck has oil leak – rear main seal – 2000 truck has oil leak will need to go down next week


Exeter Crossing sign for trucks report 

East of exit from gravel pit no thru truck traffic – local delivery exempt

Adjourn 9:47 p.m. D. Streiff moved, K. McKenzie second.

Tawni Stenberg, Deputy Clerk
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