



NEW GLARUS

JOINT EXTRATERRITORIAL ZONING COMMITTEE MEETING 

TOWN OF NEW GLARUS / VILLAGE OF NEW GLARUS / TOWN OF EXETER

9/27/06
Minutes
Village of New Glarus members present:  Nicholas Owen, Village Administrator, Roy Kempfer, Wayne Duerst, and Steve Wisdom.  Town of New Glarus members present:  Karen Talarczyk, Chris Narveson, Dean Streiff, Keith Seward, John Ott and Robert Elkins.  Also present, John Wright, Deputy Clerk, Town of New Glarus.
Chairman, Keith Seward called the meeting to order at 7:00 PM.
1. Proof of posting was duly noted.
2. Discussion of September 13, 2006 minutes: C. Narveson questioned if the language for the Zoning Board of Appeals had been modified as discussed.  Members agreed that Mark Roffers had addressed those points.  Approved minutes from September 13, 2006, as presented; motion by C. Narveson, seconded by D. Streiff.    Motion carried.
3. K Seward presented the Committee members a copy of e-mail correspondence, dated 9/26/2006, from M. Roffers, of Vandewalle and Associates.  K. Seward read M. Roffer’s response to his questions regarding the most current draught of the proposed Extraterritorial Zoning Ordinance.  K. Seward wondered if the proposed 1.5 mile area for Plat Review should be reduced.  S. Wisdom wanted to know what issues the Town has with the mile and a half area as written in the proposed ordinance.  K. Seward’s expressed his opinion that it is unlikely that the boundaries of the Village would expand into the mile and a half area.  He feels that the two separate boundaries now being considered are redundant.
S. Wisdom pointed out that fees that are levied for reviews of Plats are paid for by the developer, not the Town or Village, suggesting that the proposed area reduction benefits neither the Village nor the Town economically.  He also stated that growth, while inevitable, is being kept in check thanks, in large part, to the Town’s efforts through their use of clustering.  K. Seward’s concern, as he stated, from the outset is that ETZ puts burden upon the township without representation: financially it will probably not burden the Town Board, but the redundancy might mean additional costs for Town residents within this area.  J. Ott owns property within this mile and a half area and has witnessed the encroachment by the Village upon this property.  He feels that he now has representation through the Town, but fears he will lose that representation if the Village continues to expand outward.
Members discussed whether the mile and a half zone around the Village will expand each time the Village annexes Town property.  As S. Wisdom understands the statutes, the proposed mile and a half area would remain static even if the Village expands beyond their current boundaries in the future.    W. Duerst knows that some members of the Village are strongly committed to the mile and a half Plat Review area.  He favors having the Joint ETZ Committee as the review authority, not the Village Planning Commission, making recommendations to Village Board if the if the proposed ordinance is adopted.  The Village Board, it was noted, retains the power to accept or return decisions made by the Joint ETZ.  C. Narveson also favors this balance of the three representatives from Town and Village on the Joint ETZ that allows discussion of the issues from both points of view and representation by the Town on joint concerns.
R. Kempfer wondered if the boundaries of the mile and half zone will follow property lines or is more literally a band of equal width that parallels the boundaries of the Village.  Members from both the Town and Village foresee a problem if part of a property falls within one set of rules and the rest within another.  K. Seward said he would ask M. Roffers to re-consider the language within the Joint ETZ Ordinances that give this Committee the review authority for issues within the mile and a half zone and that this area will follow property lines.
K. Seward discussed lot sizes within A-T Districts in excess of 4 lot developments.  M. Roffers, through his correspondence with K. Seward, proposed an Urban Neighborhood District that is similar to the R-N District and is designed to accommodate smaller lot sizes.  Currently the Village requires lot sizes of a minimum of 8,000 square feet whereas the proposed minimum is 10,000 square feet.  In comparison, the proposed Neuchatel properties average is about 11,000 square feet.  M. Roffers further suggested a clarification of the R-N District.  K. Seward directed the Committee’s attention to M. Roffer’s proposed changes to §305-114. Rural Neighborhood District (R-N) A. that modifies the text in the following manner (blue indicates the changes):

A.(a) Purpose.  The R-N district is intended for single family dwellings on relatively large rural lots, along with compatible two family dwellings, home occupations, small-scale institutional and recreational uses, and low-intensity agricultural uses.  This district will be mapped in certain areas where public water and sanitary sewerage services are not currently available or planned.
K. Seward then directed the members to review the following proposed changes within the same ordinance §305-114:

D. (d) Dimensional Standards: The following minimum dimensional standards shall apply within this zoning district.

(1) Minimum lot size:
(a)
With private on-site waste treatment system: 2 acres for new lots: 40,000 square feet for lots recorded before the date of adoption of this Article.
(b) With public sanitary sewerage service: 10,000 square feet.
He further directed their attention to (d) (7) (a) regarding minimum lot width which is proposed to read:

(7) Minimum lot width:

(a)
With private on-site waste treatment system: 150 feet, except for that lots recorded before the date of adoption of this Article shall have a minimum lot width equal to their width at the date of adoption of this Article.
(b)
With public sanitary sewerage service: 10,000 square feet.
R. Elkins questioned if the minimum lot size would be adequate for on-site waste treatment.  C. Narveson pointed out that some lots within the Town are one-third to one-half acre in size and that smaller lots often require that trees be removed; conversely subdivisions that attempt to save native trees often end up with water retention problems due to greater variations in topography.  K. Talarcyck pointed out that the County has a minimum of 20,000 square feet compared with the 10,000 square feet minimum proposed within this ordinance.
K. Seward stated the two choices M. Roffers offered as separate strategies for dealing with this issue: create a new district that allows for smaller lots, or modify the way the R-N District Ordinance is worded to accommodate smaller lots with sewerage.  C. Narveson made a motion to discuss rewording the R-N District.  W. Duerst seconded.  The Committee discussed the pros and cons.  K. Seward made a motion to amend (d) (1) (a) to read “With private on-site waste treatment system: 2 acres for new lots.” and deleting the balance of the text that followed.  R. Kempfer seconded.  Both motions carried without objection.

J. Ott felt that (d) (7) (a) is confusing because it specifies minimum lot width unlike (d) (1) (a) which specifies lot size.  It is confusing to him in the context of (b) below that specifies a square footage, implying a minimum lot size instead of width.  The membership agreed that M. Roffers should be consulted to clarify (7) (a) and (b) so the language is consistent.
The Committee discussed the issue of II. §305-110.1 (C) Agricultural recreation/hobby use and more specifically M. Roffer’s proposed definition of this use:

AGRICULTURAL RECREATION/HOBBY USE-Includes operations conducted as a principal use of a parcel in which agricultural commodities and livestock are used for either hobby or recreational purposes and to supplement household food supply.  Does not include any use where the raising of farm products and/or farm animals (as defined in §305-120(B) 1) results in $1,000 or more in annual sales of such products and/or animals.
S. Wisdom feels that M. Roffer’s attempt to define this use alters the intended meaning of the Committee and that it no longer clearly differentiates an agricultural farm from a hobby farm.  The membership agreed and wondered if it can be reworded to more nearly reflect their original intent.  Next, the Committee discussed Town representation on the Zoning Board of Appeals.  C. Narveson wondered if a disinterested outside party without a vested interest in either side could act an arbiter in such matters.
K. Seward read aloud the recommendations regarding an A-B zoning district.  Under the issue of Noise, Lighting, and Fencing, K. Seward felt that noise and lighting are adequately covered, but fencing guidelines are geared towards the division of two adjacent farms, not between farms and residential neighbors.  J. Ott expressed that such a fence should be treated as a sidewalk:  the Town or the Village assesses a fee that covers its maintenance.  Village noise ordinances are regulated by the time of day and decibel level.  C. Narveson wonders about farmers who must harvest all night to avoid detrimental changes in the weather.  K. Seward says that property owners within a CSM District will be forewarned about such issues with the acceptance of the proposed ETZ Ordinance.  
4. Discussion of the draft of Article XVI.  K. Talarczyk stated that on page 3 of her marked up draft that §305-110.B. (12) was to be under Conditional Uses.  Members present at the last meeting said that M. Roffers cited State Statutes requiring that it remain under Permitted Uses.  On page 4, K. Seward’s notes show §305-110.D. (1) should have the parenthetical phrase “(also see maximum new lot size provisions in cluster developments per §305-121.E.)” deleted.  K. Talarczyk wanted the Committee to consider revising §305-110.D. (10) Minimum dwelling unit size from 1,200 square feet to 1,000 square feet.  K. Seward noted that the County’s minimum size is 750 square feet which he feels is too small.  K. Seward wondered if K. Talarczyk’s figures were a footprint instead of habitable area.  C. Narveson confirmed it was habitable area.  K. Talarczyk feels the current emphasis upon conserving materials and energy is at odds with the insistence upon a larger minimum dwelling unit size.  R. Kempfer says that it would still be possible for someone to build a structure of a smaller size; they could come before the Joint ETZ Committee, if they are granted review authority as proposed, to request a variance.

On page 6, K. Seward noted that §305-111.D. (1) should delete the parenthetical clause “(also see maximum new lot size provisions in cluster developments per §305-121.E.)”. On page 10, K. Seward said that in light of the discussion above in item 4 regarding an R-N District, line 313 would need to be changed.  Motion passed without objection.  K. Seward wondered if an addition should be added to address fencing between agricultural farms and residential properties to §305-117.C. (2) on page 14.  On page 15, R. Elkins notes that the diagram of the lamppost indicates a 90 degree angle or less for the distribution of light.  Members felt that the diagram was misleading: the 90 degree angle should be bisected by the post supporting the light allowing a peak distribution of 45 degrees to each side.  Otherwise, it was noted, the light would project into the eyes of drivers and into the windows of residences. C. Narveson questioned the 150 watt standard and wondered if that should be changed to lumens as the unit of measure instead of wattage.  After some discussion, members wondered if streetlight fixtures should meet the standards outlined by the International Dark-Sky Association. On page 16, regarding §305-120.C., J. Ott thought that more than 35 acres would be considered a farm and the whole section, §305-120 would not apply such as animal units.  The members feel that the wording reflects a need for someone with a broader knowledge of agriculture to work with M. Roffers.  K. Talarczyk would be willing to help depending upon how quickly the information is needed.
On page 18, K. Seward thought there was to be a clarification under §305.121.B. as item (4), but W. Duerst pointed out that it had been added to item (1) instead.  On page 22 K. Seward wondered what the intended meaning is of the final sentence in §305.121.G. (5): “In the event that such lands are rezoned away from one of these districts (and not rezoned to another one of these districts), the provisions of this section shall no longer apply.”   R. Kempfer and W. Duerst explained to K. Seward that property can move out of one classification into another, not that it looses classification.  On page 23, regarding §305.122.B. (5), K. Seward pointed out that the language had been changed compared with his marked up draft.  J. Ott and S. Wisdom who had attended the last meeting said that M. Roffers had thrown out the difference between soil classifications.  The minutes from last month’s Joint ETZ meeting on 9/27/06 show that Class I and II were removed.  K. Seward pointed out that if Class I and II are removed, does this portion of the proposed ordinance refer to anything specific?  The membership agreed that on page 24, under §305.122.F. items (1) and (2) should be removed in there entirety and (3) will become (1), without objection.  F. will now read:

F. Agricultural Preservation.  Effort shall be taken to protect the best agricultural land.

(1) For all new lots created for residential purposes, the following note shall be added to the final plat or certified survey map before such document is recorded: “Through Section 823.08 of Wisconsin Statutes, the Wisconsin Legislature has adopted a right-to-farm law.  This statute limits the remedies of owners of later established residential property to seek changes to pre-existing agricultural practices in the vicinity of the residential property.  Active agricultural operations are not taking place and may continue in the vicinity of this plat or certified survey map.  These active agricultural operations may produce noises, odors, dust, machinery traffic, or other conditions during all hours of the day and night.”

 After continued discussion it was decided that item (5) of §305.122.B. on page 23, was to be deleted without objection.  No changes to pages 26-47.  
5. Discussion to set a public hearing date.  K.  Seward asked the membership if they thought a public notice was useful.  Most agreed that it increased attendance the last time.  It must be a Class II notice, being posted twice.  Members wondered if a direct mailing would be helpful.  The Ordinance must be adopted or extended before November 15th.  B. Roesslein provided a note that N. Owen read that M. Roffers is available October 25, October 26 and November 2.  The membership preferred that the public hearing be at the Town Hall, 1101 Hwy 69 in the Swiss Miss Center.  The Joint Public Hearing to review the map and Ordinance is scheduled for Wednesday, October 25, 2006 at 7:00 PM to be held at the Town Hall.  K. Seward wondered if both the Town and Village would have to post two Class II notices each, or if it was legal to do jointly.  N. Owen agreed to research the matter.  A copy of the proposed Plat Map must be printed.  J. Ott feels that a copy of the map should be posted at the Public Library and additional copies of the map and ordinance made available to the interested public.
6. C. Narveson moved to adjourn and K. Seward seconded at 9:20 PM.  Motion carried.
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