



Town of New Glarus

Planning Commission Minutes

Thursday, December 14, 2006

7:00 P.M.
Attendance:  Keith Seward, Bob Elkins, John Ott, Duane Sherven, John Freitag, and John Wright, Deputy Clerk. Absent: Reg Reis and Gof Thomson.   Also in attendance: Don Buesser, Sharon Darrow, Dale Hustad, Dave and Debi Pesch.
K. Seward called the meeting to order at 7:05 PM.

1. Review Proper Posting—confirmed by Chair.

2. Approved Minutes of 11/16/06 meeting, as they currently stand, motion to approve by J. Ott, seconded by B. Elkins, motion carried.  
3. Pesch Driveway/Roadway Inquiry.  K. Seward explained that the property owned by the Peschs is approximately 12 acres and was part of a land division performed years previously.  The Peschs own the original Gmur farmstead.  K. Seward noted where other improvements were located on an aerial photograph.  The Peschs indicated that the property to their south had sold and the owners intend on building a home at that location.  K. Seward briefly explained the town ordinance that restricts building sites within a two acre area.  He went on to explain that a certain percentage of the property must also remain open space.  The Peschs indicated that they would like to add on to their house in a style matching the original rather than razing the existing structure and building anew.
The Peschs are seeking to have approximately 65 feet of the Gmur Lane, a town road, abandoned.  The property to their south will need to access Gmur Lane once they build a home.  The Peschs offered to provide a turnaround to accommodate plows and emergency vehicles.  The Peschs claim that the road itself has been lengthened over the years.  B. Elkins asked if they understood the ordinance as it pertains to the turnaround.  J. Freitag wondered if the existing turnaround met the current code of 120 feet in diameter.  D. Sherven pointed out that any building plans would need to also observe setbacks.
J. Freitag asked D. Hustad, attorney for the Town of New Glarus, whether the road could remain below the current code or would need to be upgraded.  K. Seward and D. Hustad concurred that the road should be brought up to code.  J. Freitag questioned whether the entire road should be abandoned and become a private drive.  Debi Pesch realized that abandoning the entire road might raise concerns with neighbors regarding who will plow and maintain it as a private, shared drive.  J. Ott pointed out that if the road is upgraded then it will affect the neighbor to the south who will loose property when the road is brought up to the current code.  D. Pesch questioned whether a Y could be used instead of a turnaround.  The Commission said that a Y would not accommodate school buses.  J. Ott said that a variance might be possible, but that the first step would be to contact the owners of the property to the south.  He believes the simplest solution is to have the entire road abandoned so that it reverts to a private drive.
Dave Pesch asked if the turnaround could be pea gravel (to match the existing road) or would it need to be surfaced.  K. Seward said it should match the existing road.  J. Ott proposed that the Peschs could build the turnaround on their property which they would maintain; they could then have a private drive that feeds into the turnaround.  Commission members agreed that the Peschs should first speak to the neighbor to their south.  If that avenue fails then they can come back before the Land Planning Commission to seek a variance.  K. Seward asked D. Hustad if a public hearing would be required; Hustad confirmed that a public hearing is required for both abandonment of a town road and for a variance of the existing code.    D. Hustad thinks that the Peschs should read the ordinances and measure and draw a preliminary plan before appearing before the Planning Commission again.  J. Freitag noted that the road cannot be abandoned unilaterally.  It was agreed that the Deputy Clerk would send copies of the Driveway Procedure Checklist, Driveway Application, Driveway Ordinance, and Highway Design Ordinance to the Peschs.
4. John Freitag Land Division Consultation.  It was agreed unanimously to wait on item 4 and to advance item 5.  Discuss Proposed Development of Darrow property.  Todd Hasse, the surveyor representing Dorene Disch, pointed out the proposed driveways on a map that he provided.  He has located each drive to accommodate the required 250 foot minimum sight lines required by ordinance.  T. Hasse also pointed out that the homestead has been defined on the map as requested by the Planning Commission.  The dashed red lines around the homestead indicate the amount of property currently being used.  The approximate size of the defined areas is 3 acres.  The total area for homesteads is 11 acres and the total amount of property is 79 acres.  By K. Seward’s calculation 67 acres must remain deed restricted as open space which has been done in the Hasse plan.

The location of the proposed driveway for Lot 1 was discussed.  From a design standpoint, T. Hasse prefers that the drive not be opposite the driveway for Lot 2: to avoid shining lights and extra traffic at one location.  B. Elkins wondered if the drive for Lot 1 could exit to the south onto Marty Road.  Hasse pointed out that the property slopes downhill to Marty Road making that location less desirable. J. Freitag agreed with T. Hasse that trimming back brush would provide the necessary sightlines.
K. Seward inquired about the location of septic fields.  T. Hasse noted that the ordinance requires soil samples, but thought it premature to do so before there are plans to build.  K. Seward thinks that the septic plans need to be taken into consideration in case the property is to be sold in the future.  D. Buesser noted that each lot is sloped if they choose to put in a mound system.  K. Seward said the Land Planning Commission will review and make a judgment that they will then pass along to the Town Board.  A public hearing would then be necessary after that step is complete.
J. Freitag made a motion to accept the proposed plot plan and John Ott seconded.  K. Seward asked if there was any discussion on the issue.  D. Sherven asked if the defined homestead on the original portion of the property would restrict building outside of that area.  Members agreed that was the understanding.  J. Ott pointed out, as discussed in last month’s meeting, that the original homestead could be relocated if a petition came before the Planning Commission to raze the current buildings with a proposed plan for a new building site.  The motion was carried unanimously to accept this Plot Plan on 12/14/2006.  T. Hasse asked about the next step and time frames.  The clock, so to speak, begins upon receipt of the Certified Survey Map (CSM) by the Town’s Clerk after which he has 90 days for the Land Planning Commission to approve before sending its decision to the Town Board.  The Commission members stated that the Clerk and Town Board would review the Preliminary Plat and compare it with the CSM now that the Preliminary Review before the Planning Commission has been completed.  K. Seward stated the emergency services would need to review the plan as well (EMS and Fire).  Seward wondered if the annexation of property for the Neuchatel subdivision by the Village would bring the Disch property within the mile and a half of the Village; if so, it would require a Plat Review by the Village under the newly adopted Extraterritorial Zoning Ordinance before it is reviewed by Green County.  
Hasse asked if the $250 escrow fee in the schedule was per CSM or lot; J. Freitag thought that it was per CSM.  K. Seward asked Hasse if he was combining all the lots in one CSM, to which he agreed if it were possible.  D. Hustad read from the Ordinances and it cited escrow funds, of $2,500 if the division is less than 10 lots or $250 per CSM.  Hasse asked about Restricted Covenants on page 33 of the Land Division Code.  D. Hustad and Seward pointed out that the time to create restrictive covenants would be now before any property is sold in the future.  K. Seward says that open spaces are the only restrictions that are of concern to the Town.  Seward thought that notes about restrictions could be placed on the CSM to which Hasse countered that any notes on the CSM don’t hold up legally; that a recorded legal document would need to be attached to the deed.  D. Buesser pointed out that he and his sister share the same lawyer and they have made provisions in their wills as to the disposition of the property and their wishes regarding it.  Seward recommended that they should have their shared lawyer place any restrictions including restricted covenants on the deed when it is filed. S. Darrow asked for the definition of a restrictive covenant.  The commission gave many examples of things that some property owners found undesirable and would want to restrict.  T. Hasse thanked the Commission for their time and stated that his questions have been answered.
5. John Freitag Land Division Consultation.  K. Seward stated that J. Freitag was appearing before the Planning Commission to find out how many land divisions are available on his property.  J. Freitag asked to be recused from the voting process.  K. Seward noted the request and stated that a quorum of members was present.  It was noted that properties 129.1000 and 129.2000 west of Marty Road were established pre-ordinance.  K. Seward asked about the discrepancy between the CSM 1550 and the Green County Map Viewer configuration and size of the two adjacent properties.  J. Freitag stated that Talarczyk and Associates created a revision, CSM 3548, but did not delete the previous CSM.  The original CSM were done in November of 1993 and the recent CSM was done between 2003 and 2004.  K. Seward wondered if the recent CSM changes were to be considered as splits.  D. Hustad said that the issue of splits is pre-ordinance; however, the difference in acreage between the two CSMs does matter.  In the original CSM lot one was 16.89 and lot two was 11.65 acres; in the new CSM, lot one measures 15.01 and lot two 7.72 acres.  J. Ott calculated 5.81 fewer acres are contained in CSM 3548.

The 4 acre property 131.0100 was sold to Sippy pre-ordinance.  Property 131.0300 of 20 acres with one building site was sold to Sippy after the ordinance.  The total size of the property to the west of Zentner Road is 54.14 acres: 40.42 acres of 131.0000, plus 3.77 acres of Lot one of 131.0400, plus 4.27 acres of Lot two of 131.0500, plus 5.68 acres of lot three of 131.0600. The property to the east of Zentner road and to the west of Marty Road totals approximately 232 acres according to Frietag’s estimate: Freitag estimated 15 acres for the eastern portion of 131.0000, plus an estimated 217 acres for 129.0000. Using these estimates, K. Seward calculated a total of 306.7 acres would have been owned by Freitag prior to the October 1997 Land Division/Subdivision Ordinance: 232 acres (east of Zentner, west of Marty), plus 54.7 acres (west of Zentner), plus 20 acres (sold to Sippy, CSM 3245, 131.03000).  K. Seward wondered if Freitag’s figure for the property east of Zentner Road included the changes in acreage between the old CSM 1550 of the new CSM 3548 for 129.1000 and 129.2000.  According to Freitag’s recollection, the 40 acres he sold to Wilde and Kepplinger in 1999 was partitioned by a Plat of Survey prior to Land Division/Subdivision Ordinance although CSM 2832 wasn’t filed until December of 1999 and CSM 3112 in December of 2000.  K. Seward stated that the date of the Plat of Survey was required to determine whether the 40 acres is to be counted in the total acreage, which in turn would determine the total number of splits still available.  
Based upon the estimate of 306.7 acres, K. Seward calculated a total of eight possible splits prior to the Ordinance.  Split one would be the Sippy sale of 20 acres with one building site (CSM 3245, 131.0300), split two would be John’s cluster within the approximately 54.7 acres to the west of Zentner Road with three lots (CSM 3968: 131.0400, 131.0500, 131.0600) requiring 45.9 acres of free space.  K. Seward noted that the change in property lines between Lots 1 and 2 in CSM 3968 that was done to accommodate a septic field needs a correction to bring the building area back up to values in the ordinance.  K. Seward proposed that rather than counting the cluster as 54.7 acres of property, count it as 40 so that the amount of required open space is reduced.  K. Seward figured six splits are still available.  To figure the number of possible building sites, Seward proposed different scenarios: if every site was clustered it would allow for a maximum of 17 new single-family dwelling building sites or it could be divided as six 2 (minimum) acre lots.  34 acres of open space need to be available for the original farm for the cluster.  J. Ott noted that the 20 acres sold to Sippy required that 15 acres of open space be defined somewhere else to allow for the one building site that went with it.
D. Hustad stated that 210 acres could be sold with 6, 35 acre building sites available as long as deed restrictions are put upon the 21 acres remaining that cannot be a building site.  The purchaser of the property can then decide if they want to cluster some or all of that property so long as it abides by the guidelines within the Ordinance.  J. Freitag wondered if an attorney needs to create the deed restriction on the 22 acres.  D. Hustad stated that the 210 acres does not need deed restrictions, just the remaining 21 acres.  K. Seward questioned if the Town Ordinance requires deed restriction for a property 35 acres or larger.  D. Hustad said if a 40 acre parcel existed prior to the 1997 Ordinance a home can be built, but if the owner later decided to cluster they would have to follow the clustering guidelines in the Ordinance.  Freitag asked the Commission members if he needed to add deed restrictions of his sale to D. Sherven.  The Commission members agreed because the intent is for the acreage to remain agricultural and without future building site(s).  

J. Ott made a motion to state to the Town Board that J. Freitag has 6 available splits; B. Elkins seconded.  The motion carried without objection.  Upon further discussion the motion was rescinded and restrictions were suggested.  K. Seward made a motion to state to the Town Board that J. Freitag has 6 available splits contingent upon proof of the Plat of Survey for the 40 acres in Section 19 was dated prior to enactment of the 1997 Ordinance; B. Elkins seconded the motion.  The motion carried without objection.
6. Discuss Proposed Development of Darrow property.  B. Darrow reported to Deputy Clerk Wright by phone about his work with Ken Saiki Design, Landscape Architects located on S. Paterson Street in Madison, WI.  Mr. Darrow has passed along the documents provided by the Town to a team at Saiki Design who are studying our ordinances, the ordinances of Green County and the nature of the site.  By studying the website and speaking with Jon Stumpf by phone Deputy Clerk Wright found that this firm: works with builders and designers as a team to build structures that fit the site;  and landscapes the building site to bring out the nature of the neighborhood and/or natural surroundings.  Darrow and the Sakai team are considering all possible housing options including single family, condos, townhouses and duplexes.  They are aware of the current 2 acre minimum for a building site mandated by Town Ordinance and are studying options for combining some parcels together.  It was noted that these properties were divided pre-ordinance and as such are not bound by the current size minimums.  Mr. Darrow would like for the Town Office to contact him when the Land Planning Commission sets the January meeting date and hopes to present some preliminary plans at that time.
K. Seward thinks a possible sticking point would be the acceptance of condominiums, duplexes or townhouses.  D. Sherven said that with a condominium the property is not a split.  D. Hustad said the CSMs he has studied for condos show a split down the center of the property.  D. Sherven feels that the county will issue building permits and zoning and that this Commission has little say in the process.  B. Elkins sees no conflict in being more restrictive than the county.

7. Discussion of Permit Issue. It was decided without objection to table this item for discussion at a future meeting.
8. Public Comments.  K. Seward read aloud a letter to the Carey’s referencing the issues raised by Vierbicher Associates who spoke to Strand, the Villlage’s Engineer.  Seward reminded Commission members to read the email regarding Open Meeting Laws and to follow those guidelines.  J. Freitag inquired about the field trip to Dunn by members of the Impact Fees Committee and PDR/TDR Committee.  K. Seward briefly described the goals of the visit.
9. The next meeting is set for Thursday, January 25, 2006 at 7:00 PM.
10. Move to adjourn by B. Elkins, motion seconded by J. Ott.  Meeting adjourned without objection at 9:55 PM.
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