
Town of New Glarus

Planning Commission Minutes

Thursday, March 15, 2007
7:00 P.M.
Attendance:  Keith Seward, Bob Elkins, John Ott, Gof Thomson, Duane Sherven, Dean Streiff, and John Wright, Town Clerk.  Absent: Reg Reis and John Freitag,   Also in attendance: Dale Hustad, Ron Fuhr, Chad and Nicole Yaun, Peter Raskovic, Jim Hoesly, Mike Marty, Bob Duxstad, Dale and Karen Nafzger.
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk Wright.
2. Approve minutes of 2/15/07 meeting.    Motion to approve minutes from 2/15/07, as amended made by B. Elkins seconded by J. Ott; without objection; motion carried.  Approve minutes from 2/22/07 Special meeting.  Motion to approve minutes from 2/22/07 as they stand by J. Ott, seconded by B. Elkins; without objection; motion carried.  J. Ott noted in the minutes from 1/25/07 under item 4 that the Edelweiss golf course is located in the Belleville and New Glarus Fire Districts and the clubhouse is located in the Belleville District but is served by the Monticello District.  The proposed Darrow Subdivision, Golf Chalets at Edelweiss, will be served by the New Glarus Fire District.
3. Consultation with Ron Fuhr Regarding Rebecca Hauser Properties. Ron Fuhr provided the members present with CSMs of the splits to date.  K. Seward asked if the Pete Raskovic sale could be considered as split #1; R. Fuhr agreed.  CSM 3545 that represents the property purchased by Chad and Nicole Yaun represents split #2.  Splits #3 and #4 are on CSM 3538.  Split #5 is CSM 4158 that was retained by Rebecca Hauser.  The parcel sold to Tom Sandahl is represented as a Plat of Survey and is split #6.  The cluster of 3 lots described on CSM 3867 is split #7.  The 2 acre parcel retained by Rebecca Hauser from the acreage sold to Sandahl is split #8.  K. Seward instructed Fuhr that Hauser will need to deed restrict 36.78 acres as open space.  According to Fuhr, the balance of the property will go into a family trust that will not be split further.  Fuhr stated that Hauser plans on putting in an additional cluster and one free-standing lot next to the cluster on Farmers Grove Road.  K. Seward stated that the calculations that are yet to be made will determine how many, if any, splits would be available.
4. Discuss Options for Land Division with Chad and Nicole Yaun.  K. Seward noted that according to a document provided by Ron Fuhr, the Yauns, were restricted to one building site.  The Yauns stated that according to Rick Malchewski from Ekum Abstract in Monroe, the deed restrictions were lifted in 2006.  Fuhr stated that the Restrictive Covenants were lifted, but that the original agreement about one building site was still valid.  P. Raskovic, who was also present, was not affected because at the time of his purchase it was determined that anyone with 45 or more acres was not affected by the Restrictive Covenants; by agreement between property owners and Hauser the original Restrictive Covenants were removed.  D. Hustad, who drafted the original documents for R. Hauser, noted that the restrictions on house size and building sites are still in effect for all except Raskovic.  The Yauns reasoned that because of the change in the Restrictive Covenants then all of the initial restrictions no longer applied.
K. Seward stated that their property cannot be divided to create two large lots because it was not 70 acres or larger initially.  Seward, however, said that if the single building restriction was removed by Hauser, the property could be clustered as long as 85 percent of the property is restricted as open space.  In order for this to work, any future building site must be contained within a 2 acre area and be contiguous to the original building site.  The original improvement would represent one of three possible building sites.  J. Ott noted that if they were to sell the building site with 10 acres as planned that the remaining property would be too small to cluster.  If they were to sell 8 acres then they could cluster the remaining property.   G. Thomson stated that the way the Yauns had divided their property it would require that Hauser loose one building site.  The Planning Commission agreed that the Yauns need to work out an agreement with Hauser or her representative to resolve their claim. 
5. Discuss Jim Hoesly’s Plat of Survey that Defines His Building Site.  J. Hoesly showed the members his planned layout based on his agreement with adjacent landowner Hans Linzlinger.  He found out that the shared driveway requires that his building site be 63 feet off of the center line.  The building must also be 63 feet from the centerline of Old Madison Road.  The two restrictions limit the building site to one location represented on his plan.  After speaking to Green County Hoesly stated that they did not require a CSM; he needs only to create a Plat of Survey.  The members present stated that this type of division on his property would not constitute a split and would therefore simplify the process.  Motion was made by G. Thomson; seconded by J. Ott to approve the planned building site with the provision that he is able to secure the shared driveway agreement with H. Lenzlinger.  The motion was approved without objection.
6. Consultation with Clark Kepplinger Regarding Progress on the Edelweiss Estates.  C. Kepplinger was unable to attend, but surveyor Mike Marty and attorney Bob Duxstad were available to represent him.  K. Seward noted that the Restrictive Covenants need to be more specific so that when the Town’s legal counsel reviews them there is no confusion.  K. Seward noted that there were no restrictive covenants on the 138 acres to be retained by Kepplinger.  K. Seward also noted that the language regarding the location of outbuildings was confusing as they relate to the building sites located along Marty Road near the wooded area of the property.   B. Duxstad stated that he has no objection removing the language regarding the outbuildings so long as he is not asked to put it back in at a later date.  He, Duxstad, agreed to modify the language so that it more nearly agrees with what the Planning Commission thinks will work better.
D. Sherven noted that there are restrictions on signage that does not provide exemptions for fire numbers and “No Trespassing” signs.  B. Duxstad said that those issues had not crossed his mind.  K. Seward wanted to address the restrictions concerning the discharge of firearms.  B. Duxstad stated that Kepplinger’s preference is to restrict hunting in the surrounding woods.  K. Seward asked about row crops restrictions except for wheat, oats and alfalfa.  B. Duxstad clarified that point for Seward.  Seward noted that the restriction on garbage needs to allow owners to set it out for Town authorized pickup.
B. Duxstad presented Survey Maps that were yet to be recorded and do not have building sites identified.  Seward also noted that the code requires that partition fence notation needs to be indicated on the CSM.  Lots sold need to be protected from existing livestock on neighboring properties.  B. Duxstad said that some of the fence issues would be better off in the deed than pictured on the CSM.  Mike Marty agreed to add to the CSM.  K.  Seward noted that John Freitag was not identified as a neighbor on the list provided by Kepplinger.  The question was raised as to whether Freitag’s property was neighboring because it was across Zentner Road from Kepplinger’s property.  D. Sherven noted that he owns property on Highway 39 which would make Chris Bowie a neighbor as well as the Susan Yost estate.  It was agreed that these three needed to be added to the list of neighbors to be notified for the Public Hearing.  K. Seward asked D. Hustad about Kepplinger’s choice to make the joint driveways up to Town specifications.  Seward wondered if the drives should be inspected at the time of construction instead of waiting for them to be turned over to the Town at a later date.  J. Ott suggested that borings could be performed at a later date to determine if they are acceptable for the Town.  
Seward noted that the soil maps indicate that some of the acreage contains soil of 12-30% on a slope; if any of the driveways fall into those regions they might require an engineered driveway.  M. Marty stated that none of the drives were planned in those regions.  Seward stated that this proposal would require a public hearing and needs approval of the Town Board.  K. Seward reminded B. Duxstad that there are guidelines in the Town code that Kepplinger should be aware of in regards to his intent to keep beef cattle on his own parcel (Lot 3) of property.  Seward also made Duxstad aware that the Town is in the process of considering the implementation of Impact Fees.  No date is known at this point, but any unimproved lots would be affected once it has been enacted.
Contingencies for approval of Edelweiss Estates L.L.C.: 

1. Driveways are to be subject to an engineering plan if required.

2. Restrictive Covenants and easements are subject to legal review and Town Board approval.
3. Building envelopes need to be identified on the Certified Survey Map.
4. Certified Survey Map is to note the building and fencing requirements.
5. Proper Partition fence construction agreements.

6. Possible issues that could be raised during the Public Hearing.

J. Ott made the motion to accept the proposed plans with the above listed conditions; seconded by D. Streiff.  D. Sherven noted that discussion of the location of the building envelopes had not been discussed much.  He expressed the most concern with the two larger lots by Zentner Road that are set so far back that additional mowing would be required.  M. Marty said that the location of those building envelopes was an attempt by Kepplinger to follow the suggestions in the Town code to avoid building along the ridgeline.  Sherven noted that certain locations would be nearer to his agricultural activity including manure spreading and that should be taken into consideration.  M. Marty said that there could be a building envelope restriction opposite the original suggested by the Planning Commission.  K. Seward made a motion to amend the previous motion by requiring that a restriction be made on the building envelope: a line approximately 500 feet down slope; seconded by G. Thomson.  The members present voted on the amendment: Thompson, Ott, Elkins, and Seward voted aye; Sherven and Streiff nay.  Amendment carried.  The members present voted to approve the amended motion without objection.  It will now read:
Contingencies for approval of Zentner Road lots 1 and 2 of Edelweiss Estates L.L.C.: 

1. Driveways are to be subject to an engineering plan if required.

2. Restrictive Covenants and easements are subject to legal review and Town Board approval.
3. Building envelopes need to be identified on the Certified Survey Map.
4. Certified Survey Map is to note the building and fencing requirements.
5. Proper Partition fence construction agreements.
6. Possible issues that could be raised during the Public Hearing.

7. Amend the building envelope to include a boundary line approximately 500 feet down-slope from the original one.
7. Consultation with Bob Darrow Regarding Progress on the Golf Chalets at Edelweiss.  No representative attended the meeting.  J. Ott thought that representatives from Exeter and the Town of New Glarus should meet to discuss the issue at hand rather than relying on the developers themselves.  J. Ott had heard that a private drive can only accommodate 3 homes.  Seward and Sherven thought the figure approved by the County was much higher.
8. Discuss “Potentional Drawbacks —Code of Country Living” with Duane Sherven.  D. Sherven asked to allow Dale and Karen Nafzger to speak before his presentation.   There was no objection. Public Comments.  Dale and Karen Nafzger are considering purchasing property to the west side of Highway 69 north from her brother Dan Roeschli.  The property is to the north of Old Madison and Windmill Ridge Roads, to the west of Sandrock Road and to the south of Spring Valley Road.  K. Seward stated that it is possible to cluster a 42 acre parcel; 85 percent, however, would need to be deed restricted.  The existing improvement would need to be defined within a 2 acre building envelope and the two other lots would have to be contiguous with the existing home lot.  The property is located near Spring Valley Creek and as such parts might be located in a flood plain.  The Planning Commission recommended that a surveyor and engineer should be consulted as they explore their possibilities.

9. Discuss “Potential Drawbacks —Code of Country Living” with Duane Sherven.  D. Sherven thought that this description should be included in the code with the driveway ordinance that would require a signature from a new property owner.  He thought that it would help to notify new residential land owners of farm/rural activities when building adjacent to agricultural activities.  D. Sherven suggested that the wording of the original document from the Town of Monroe in Adams County should be modified (note: the document provided by the Deputy Clerk created by the Town of York entitled Realities of Country Living mistakenly attributes this document to the Town of Adams in Green County).  Seward noted that under the heading EXPANSION that the final phrase “if any, without objection” should be deleted.  G. Thomson requested that school buses be added under the heading TRAFFIC and D. Sherven requested adding “wide slow moving vehicles” as well.  Sherven also asked to add “harvesting of crops” under the heading of DUST along with other additions made by the Town of York.  Seward suggested that the first statement should now read “You are applying for a driveway permit to construct a residence in a rural area with possible implications from agricultural and commercial or industrial as zoned.  The Town Board wants to provide security to farms and industry in our Town.” D. Sherven suggested an amendment to Seward’s suggestion so that the final phrase reads “farms and businesses operating in our Town”.  
Sherven asked if it could be adopted by the Town as well as the properties within the Extraterritorial Zone.  G. Thomson suggested that “SIGHT: farm materials, parts, vehicles, etc. stored outside” be changed to “APPEARANCE: materials, parts, vehicles may be stored outside.”  Seward liked that the Town of York ordinance covers fences which the Town of Monroe version does not.  There was discussion about whether the LIGHTING category from York should be considered.  D. Sherven made a motion to recommend to the Town Board that this document be in the Driveway Application; seconded by B. Elkins.  Motion passed without objection.  D. Sherven thought this could also be mailed to residents that request information from the Town Office such as garbage and recycling pick up.
10. Review and Set Policy for Balance Sheet of Available Splits.  K. Seward presented the following four pages to the Planning Commission members present:  
Recommendation from LPC per 3/15/07 meeting

Purpose
1. Need to establish rules.

2. Need to prepare calculations for file and public record.

3. Need to be able to notify (and clarify) for interested persons.


Rules for determining remaining splits and remaining acreage available for future splits after an “Existing Parcel” is initially split for development.

1. Normal split - 1 building site per 35 acres.  At least 91% open space is required.

2. Cluster – Minimum of 40 acres split. Follow code rules.  At least 85% of parcel to be deed restricted as open space.

3. Split of less than 35.0 A. reduces the parcel by 35 acres.  The difference between 35 acres and the acreage sold is to be deed restricted as open space somewhere within the “existing parcel.”

4. Sales of 35 acres or over shall be treated as follows:

A. If deed is restricted allowing one building site - reduce by 35.0 acres. When acreage sold exceeds 35 acres, for purposes of calculating “Deficit Acres,” a negative deficit is created

B. If not restricted, reduce by actual acreage sold.

C. If parcel sold is 40.0 acres or more and is a candidate for clustering, reduce by actual acreage sold.  The buyer has options to cluster (and deed-restrict acreage in excess of cluster requirement), take a normal split, or leave as open space. When acreage sold for clustering exceeds 40.0 acres, for purposes of calculating “Deficit Acres,” a negative deficit is created.

D. For any sale of land that could result in splits eligible for multiple building sites and the seller is silent about transferring building site rights as a part of that sale, the Town Board’s interpretation is that the seller HAS transferred building site rights to the buyer as a part of the sale.  If seller intends NOT to transfer rights then it is incumbent upon seller to so notify the buyer.

5. Any sale of a split that is intended to restrict land from building and requires open space status must be restricted by recorded deed or covenant.

6. The Land Planning Commission should clarify developer’s intent with respect to above rules as part of the plat review process and get such clarification on the record.

7. The developer may also be advised that CSM splits of < 70 acres are not advised unless that land is restricted per #5 above.

8. Where calculations show a deficit, the developer shall restrict a like amount of acreage within the existing parcel by recorded deed or covenant. 

Method of recording sales for purposes of Split Calculations

Acres sold range

2.0 - 35.00
Reduces” Existing Parcel” by 35.0 acres.

35.001 - 70.0  
Without deed restriction - Reduces” Existing Parcel” by actual acres sold.

With deed restriction – Reduces” Existing Parcel” by 35.0 acres.

It takes 1 building site.  Could not cluster.


70.001 to Infinity
Without deed restriction -Reduces” Existing Parcel” by actual acres sold.

With deed restriction - Depends upon deed restriction.  This could take multiple building sites.



J. Ott asked how this would apply to property owners who sell small parcels in a piecemeal manner when needed.  This raised questions that could not be answered easily.  G. Thomson asked what “get such clarification on the record” under item 6 means.  K. Seward stated that it means that it must be in the minutes of the Planning Commission.  G. Thomson asked if item 7 was a suggestion or if it would be prohibited.  K. Seward said it was a suggestion.  D. Hustad presented a hypothetical situation that would create problems with certain interpretations of item 7.  Thomson said that an example would be helpful in the document to clarify this point.  G. Thomson suggested adding “and does not allow clustering” to the phrase “It takes 1 building site” under Method of Recording Sales for Purposes of Split Calculations.  Thomson agreed that Method of Recording Sales clarified this.  D. Hustad says that the Clerk and Deputy Clerk can calculate the figures but should not be empowered to approve it without the input of the Land Planning Commission and Town Board.  The Commission members see wisdom in creating a sheet for land owners who build on their property.  It technically is not a split until it sells, but should be recorded with the eventual sale in mind.
D. Sherven made a motion to accept the process presented by K. Seward; seconded by D. Streiff.  Motion approved without objection.
11. Set next meeting/set agenda items: Thursday, April 26, 2007 at 7 PM.
12. Move to adjourn by J. Ott, motion seconded by D. Streiff.  Meeting adjourned without objection at 10:15 PM.
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			Rules Sample-	          Example #1				


								


Mar. 15, 2007	 Split Computation	                   # Splits = Exist. Parcel Acreage/35=	9.9


		Sect. ___, Town Of New Glarus				


		        Green County, Wi			          Seller_______, Buyer_______.


								


Split #	Existing 	           Split Identity	 	Date	Deficit	 	Remarks	Deed


 	Parcel-A.	     Acres 	Sold to	 	Acres	 	 	Restricted? Y/N


 	347.00	 	 	 	 	 	Subsequently Split * 	 


1*	-35.00	28.76	    J. Jones	6/22/1999	6.24	Parcel B 	2 parcels by buyer.	N ?


 							See CSM 3112	 


2	-35.00	11.54	S. Smith	12/10/1999	23.46	CSM 2832		N


 								 


3	-35.00	20.00	B. Bell	7/12/2001	15.00	Lot 1 of CSM  3245	N


 								 


4	-54.00	54.00	K. King.	3/10/2005	-8.00	Cluster of 3 lots,  All w/ 2.0 A. 	Y


 						Build. Sites	    CSM #3968.	 


 						Open space Minimum of 34A.	 


 						Forty Eight (48) are restricted.	 


5	-35	14.62	R. Ross	3/1/2007	20.38	CSM XXXX	Lot 1.	Y


 								 


6	-35	14.19	C. Clark	3/2/2007	20.81	CSM XXXX	Lot 2.	Y


 								 


7	-35	20	A. Adams	3/2/2007	15	CSM YYYY	Lot 1.	Y


 								 


8	-35	20	D. Dean	3/2/2007	15	CSM YYYY	Lot 2.	Y


 								 


9**		163.89	Held by dev.	3/2/2007	0	CSM ZZZZ		Y ?


 								 


 	              Acreage available.	56.00		Total			 


 	 	See note below.**	 		107.89			 


 								 


*=Possible illegal 2nd split (<70 A.)						 


**= Available 163.89 acres must be restricted by 107.89 Acres leaving 56.00 A. available for building.	 


 	 	 	 	 	 	 	 	 








								


			Rules Sample-	          Example #2				


								


Mar. 15, 2007	 Split Computation	                   # Splits = Exist. Parcel Acreage/35=	10.3


		Sect. ___, Town Of New Glarus				


		        Green County, Wi			          Seller_______, Buyer_______.


								


Split #	Existing 	           Split Identity	 	Date	Deficit	 	Remarks	Deed


 	Parcel-A.	      Acres	 Sold to	 	Acres	 	 	Restricted? Y/N


 	358.89	 	 	 	 	 		 


1	-45.43	45.43	    J. Jones	6/22/1999	0.00	CSM 3767	Orig. farm house	N


 								 


*2	-48.81	48.81	S. Smith	12/10/1999	0.00	CSM 3545	Later split/CSM3607	N


 								 


3	-35.00	5.06	B. Bell	7/12/2001	29.94	CSM  3245	Restrict A. elsewhere	N


 								 


4	-35.00	5.43	K. King.	3/10/2005	29.57	CSM  3245	Restrict A. elsewhere	N


 								 


5	-35.00	10.01	Held by dev.	3/1/2007	24.99	CSM 4158	Restrict A. elsewhere	N


 								 


6	-35.00	40.19	C. Clark	3/2/2007	-5.19	CSM XXXX	Rest. to 1 Bldg. Site	Y


 								 


7	-35.00	2.00	Held by dev.	3/2/2007	33	CSM YYYY		N


 								 


8	-43.27	43.27	D. Dean	3/2/2007	0	CSM YYYY	Clustered 3 Lots	Y-36.78 A. to 


 								be restricted


9 & 10		158.69	Held by dev.	3/2/2007	?	CSM ZZZZ	Available for 2 splits?	?


 								 


 	 	Acreage available   46.38	 		Total			 


 	 	See note below.**	 		112.31			 


 								 


*=Possible illegal second split (<70A.)						 


**= available 158.69 A. must be Restricted by 112.31 A. leaving 46.38 A. available for split or cluster.	 
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