



Town of New Glarus

 Planning Commission Minutes

Thursday, January 24, 2008
7:00 P.M.
Attendance:  Keith Seward, Bob Elkins, John Ott, Gof Thomson, John Freitag, Dean Streiff, Reg Reis, Duane Sherven, and John Wright, Deputy Clerk
Also in Attendance:  Dale Hustad
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Deputy Clerk.

2. Approve Minutes (12/13/2007).   K. Seward noted that in item on item 6, line 5 that the word plat should be replaced with the word split.  He also noted on item 9 a, line 2 that the phrase should read “…who advised the Towns with Village powers have the power to write ordinances to address…”  J. Ott made a motion to approve the minutes from 11/15/2007 as amended; seconded by B. Elkins.  Minutes approved as amended without objection.

3. Public Comments.  Seward received a memorandum from Dane County Towns Association regarding updating their county zoning ordinance.  Seward noted their discussion about maximum lot size for residential use with a proposal that it not exceed 2 acres.  Deputy Clerk Wright spoke with Craig Galhouse several days ago; he requested that changes in property resulting in deed restriction be brought to his attention so that they are not misclassified on the property tax rolls.  Galhouse would also like to consider whether the Town would like to store some of the documents he has accumulated over the years so that they can become a shared resource. 

Deputy Clerk Wright noted that a request from Ekum Abstract arrived on approximately 1/16/2008 requesting notification of any special assessments or outstanding utility charges for the Bob Darrow properties on Edelweiss Road.  Typically these requests are sent prior to property sale.  Wright asked if Darrow should be charged for his multiple appearances before the Commission, many requiring opinions from Dale Hustad.  G. Thomson made a motion to submit a bill to Darrow for the consultation and filing fee in the amount of $225; B. Elkins seconded.  The motion passed without objection.  The question was raised as to whether Dale Hustad’s expenses should be charged as well, although escrow was not collected.  K. Seward stated that if specific expenses can be identified that he would review those items for consideration.  It was agreed that J. Freitag and G. Thomson would work on a proposed rewording of the ordinance regarding billing for consultations with the Land Planning Commission.  
4. Consultation with Sherrie Benson Regarding Roy Klitzke Property.   Sherrie Benson did not attend as planned.  Wright reviewed the split computation and accompanying map for the Klitzke property.  He also noted two minor irregularities were not in compliance with the ordinance.  Based on this information the Klitzke property does not have any available splits left, although Stephen Miller has retained one building site on one of his two lots of the 3-lot cluster adjacent to Highway 39.  K. Seward noted the need to deed restrict 51 acres of the property based on the information contained in the split computation.  There was brief discussion about which of the properties off of Klitzke Road had homes.  Deputy Clerk Wright consulted the 2007 Assessment Roll and reported that parcels 159.3000 and 159.1000 had homes and 159.2000 had a small improvement value that suggested a pole shed.  
5. Updates

a. Update on Fuhr/Hauser Public Hearing and Deed Restrictions.  Deputy Clerk Wright stated that he did provide Clerk Salter with the proper paperwork to start the process of scheduling a Public Hearing as requested by this Commission last month.  No paperwork has been received from Ron Fuhr to date and a recent phone message on his phone has remained unanswered.  Fuhr has missed the deadline for February but can still be considered for a March Public Hearing.  Progress on placing Hauser’s property in a family trust is also unknown at this time.  Seward asked Hustad if we do not receive a reply from Fuhr whether we should contact Rebecca Hauser directly.  Hustad agreed to contact Rex Ewald, Hauser’s attorney.
b. Update on Driveway Review for Sandahl and Lienhardt.  J. Ott reported that at a recent New Glarus Fire District Board meeting the group agreed that review of driveways by the Fire Chief is redundant if the building inspector follows the guidelines established in the Town’s Ordinances for driveways.  Ott stated that the building inspector could request Anderson’s assistance, eliminating the assumption that his participation is automatic for each application and to avoid placing Anderson between property owners and the building inspector.  Seward expressed concern that a provision in the Town’s code would be unfulfilled by not requiring input from the Fire District.  G. Thomson stated that the form could contain an authorized signature from the building inspector requesting the Fire Chief’s review.  Seward amended that concept by adding Town Chair to the list of authorized signatures to request Anderson’s assistance.  K. Seward agreed to amend the current proposed review form to reflect the changes that were discussed above.
c. Update on Impact Fees Committee.  G. Thomson reported that members of the Impact Fees Committee established some rudimentary figures for the projects that they had previously identified.  A Town hall/park and a town garage are two of the likeliest projects.  The joint library is another possible undertaking, but it will require an agreement with the Village.  The Impact Fees Committee is scheduled to meet again with Dave Pawlisch from Vierbicher Associates on February 21, 2008 and the outcomes of that meeting will be passed along to the Town Board for their March meeting.  J. Freitag asked if the Town would be at legal risk for not assessing a fee for large agricultural operations.  Seward stated that Impact Fees are typically assessed at the development phase or when building permits are issued.  Thomson thought the issues of distinguishing between property owners who use services and commercial ventures that do not need to be directed to Pawlisch of Vierbicher Associates.
d. Update on Roesslein Deed Restrictions.  K. Seward stated that he sent Ron Roesslein a letter dated January 8, 2008 regarding the Planning Commission’s request that he deed restrict the balance of his property totaling approximately 80 acres.  An affidavit has already been filed with the Green County Register of Deeds on January 9, 2007 for his property.  J. Freitag recalled that Roesslein had worked with developer Wilde, that some details of their plan were vague, and that he thought the planning had preceded the date of ordinance.  Seward noted that the minutes and dates on CSMs don’t indicate work prior to October 13, 1997.  Seward stated that he has attempted to reach Roesslein by phone and fax but has not received any response to date.  
e. Update on Compiling Chapter 15 Ordinance and Changes from 1997 to Date.  Deputy Clerk Wright made the members aware that he has been collecting the various versions of Chapter 15, amendments, and minutes pertaining to the same, that are organized in a 3-ring binder in chronological sequence.  B. Elkins asked if the most recent version of the ordinance would be the one that is legally binding, which in his opinion was the case.  Seward thought the Commission should examine that question further at some future date.  Part of the purpose for gathering these resources into a single location is to simplify researching citations in minutes and supportive data from the past. 
f. Update on Survey for Roger and Cheryl Arn Property Division.  The Arns contacted Deputy Clerk Wright on Monday of this week that they are still awaiting the results of their survey.  They also may have a person interested in acquiring 2 acres of their property to build a home.  Wright explained that they originally had a total of 7 splits available; the home farm accounts for one split, their proposed home that they would retain would constitute a second split, and the 2-acre sale would constitute a third split.  Each split would require identifying the location of the deed restricted property, decisions about whether other property owners be granted access to that deed restricted property (ies), and/or whether the deed restricted property is to be part of the sale to the owners of the building site(s).  Wright suggested that the Arns consider giving additional thought to how they divide the property to avoid loosing potential building sites and/or splits. 
6. Recommendations from Wind Generator ad-hoc Subcommittee Regarding Proposed Ordinance.  There was some brief mention made of anaerobic digester systems that produce electricity or biogas and whether regulations, fees or policies should be developed in anticipation of a request.  The Committee will meet again tomorrow and are not yet ready to make a recommendation to the Planning Commission.
7. Discuss WDNR brochure Does Your Construction Site Need a Storm Water Permit?  and Review Land Use Plan for Adequacy Regarding Storm Water Management.  Seward stated that according to the brochure if more than an acre of land is disturbed then a permit is required.  Seward cited the permit that was issued for Paul Heberer’s installation of a pond as a sample precedent.  Seward continued his summarization of the brochure: if the work involves road construction the permit is issued by the WISDOT; if it is commercial construction the permit is through the Department of Commerce; and for other situations the permit is through the WDNR.  Permits require a WPDES (Wisconsin Pollutiant Discharge Elimination System), a NOI (Notice of Intent), and fee payment from the applicant.  When work is completed the applicant has to file a notice of final termination.  Seward believes the system for compliance is self regulating.  J. Ott noted that when dealing with the WDNR it takes considerable time to be issued a permit.  
Seward read his opinion from the January 3, 2008 minutes from Impact Fees Committee regarding his opinion on the adequacy of the Town’s Land Use Plan:
· Provisions for hillside protection, which apply to minimum slopes of 20% are inadequate
· Environmental protection requirements are too loose, citing a statement prepared for a proposed subdivision that lacked a professional approach
· The statement regarding storm water management does not mention detention facilities, which are a keystone necessary for success
· The Ordinance requires designs for a 10-year storm but sized so that a 25-year frequency does not cause flooding; designs should take into account storms of a hundred year magnitude
J. Freitag asked why a hundred-year event needs to be considered.  G. Thomson noted that hundred-year events are now occurring at shorter intervals.   He added that there are specific areas that need special consideration because of more intense development. 
8. Discuss Tabled Motion Regarding the Distinction Between Major, Minor and Plat Divisions of Property.    According to the November 15, 2008 meeting, G. Thomson made a motion that the planning commission should be directed to 1) inform any developer with enough property that has the potential for a major subdivision (consisting of nine or more building sites) to think about their overall plan on their initial consultation and 2) that the sale of property that has the potential of three or more building sites will be the limit before requiring a preliminary plat for the rest of the development of their property; seconded by B. Elkins.  This discussion was tabled by J. Freitag.  Thomson made a motion to remove the motion from the table; seconded by B. Elkins.  There was no objection to reopen the item for discussion.  K. Seward asked the members to respond to the following proposed guide to the land planning commission: Developers who present more than or equal to 120 acres for development must show evidence of planning for minor or major subdivisions.  Bob Elkins thought Thomson’s statement was clearer.  Elkins considered such a statement to be a service to landowners to make them aware of the potential for their property and suggested that it be reformatted to require a landowner’s signature.
Thomson proposed amending his original motion to now read: 
The planning commission should be directed to 1) inform any developer with enough property that has the potential for a major subdivision (120 acres, clustered, being nine or more building sites) to be prepared to address the issue of major/minor subdivision at their initial consultation and 2) that after a split or the sale of  three (3) of these building sites further subdivision will be deemed major/minor and require a preliminary plat and subsequent requirements for the remainder of the property.  
The amended motion was seconded by B. Elkins.  The amended motion passed without objection.  
J. Freitag asked if a property owner who chose to sell the remainder of their property as large lots would be locked into that decision and exempt from filing a plan for a major/minor subdivision of property.  Thomson said the intentions would be clear if the owner deed restricted each sale so that the potential to cluster for more lots was removed.  Freitag reworded his question to assume a property owner has 200 acres and opts for six large lots; would they then have to go through the process suggested by Thomson’s motion.  After brief discussion it was agreed that property with the potential to be a major subdivision would be treated as such until the owner proved that their plan constitutes a minor division.
Thomson asked if there was a single repository of interpretive decisions, significant precedents, practices and guides short of the minutes that a person could refer to for quick answers to common questions.  He suggested that such a collection might aid developers in their decision making processes.  Seward noted that the guidelines for figuring split computations are an example of an interpretation that was made into a formal accepted process.  Seward went on to note that some of the decisions have resulted in practices (required actions), whereas some are guides (recommended actions).  Thomson noted that some precedents are specific and resulted in a particular action taken by the Planning Commission instead of guidelines for a general set of circumstances.
9. Discussion with Possible Action Regarding Deed Restriction of Remaining Open Space in Hidden Knoll Development.  Deputy Clerk Wright’s research suggests that the 24.11 acres was not contiguous to a larger parcel, making the 6 lot cluster non-compliant to the ordinance adopted 10/13/1997.  J. Freitag was uncertain, but thought that Gallaher may be one and the same with Business International, which may have made the Hidden Knolls project contiguous with the balance of a larger property.  If it can be proven that the Business International properties were contiguous with the property that became Hidden Knolls there still does not appear to be enough acres available to accommodate adequate open space for the Nass home and the six-lot cluster.  Wright will consult Craig Galhouse, the Town Tax Assessor, to see if he can help clarify the history of this land division.
11. Set Next Meeting and Agenda Items.  Agenda items will include: Discussion of Jennrich Issue; Hauser Report from Ron Fuhr or Rex Ewald; Consultation with Arn Regarding Proposed Land Division; Update on Request for Deed Restriction on Roesslein Property; Update on Driveway Review Form; and Recommendations from Wind Generator ad-hoc Subcommittee Regarding Proposed Ordinance.  The next meeting will be held on Thursday, February 14, 2008 at 7 PM.  It was noted that the Parks Commission was meeting that same evening and that the availability of Clerk Salter will need to be verified.
12. Motion to adjourn by D. Sherven; seconded by B. Elkins.  Meeting adjourned without objection at 9:37 PM.
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