
Town of New Glarus

 Planning Commission Minutes

Thursday, April 24, 2008

7:00 P.M.
Attendance:  Keith Seward, Bob Elkins, Duane Sherven (7:05), Dean Streiff, and John Freitag
Not in attendance:  Reg Reiss, John Ott, and Gof Thomson 
Also in attendance: Al Lienhardt and Rollie Schmidt
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair.

2. Approve Minutes (03/20/2008).   B. Elkins made a motion to approve the minutes from 3/20/2008; seconded by J. Freitag.  K. Seward noted the wording in the final sentence of item seven at the end of page two was awkward.  Seward suggested substituting the word subsequent for the word future.  The minutes of 3/20/2008 were approved as amended.  
3. Public Comments.  There were no public comments.
4. Correspondence

a. Angie Hellenbrand Query about Zoning Issue and Conditional Use, 4/01/2008.  Deputy Clerk Wright was contacted about the impact of constructing a riding track enclosed by a fence on a property located at CTH N and NN.  Wright stated that so long as the improvement did not constitute a business no conditional use permit was required.  Wright also suggested that the Town Building Inspector should be consulted regarding the impact this improvement might have on storm water management.  Wright also told Hellenbrand that he would contact the Assessor to make him aware of the possible change of the property’s classification.  Wright confirmed to the members present that he made Galhouse aware of this possible project.  There was brief discussion and Seward and Sherven agreed that Wright should have the Hellenbrands contact Adam Wiegel of Green County, without objection.
b. Steve Scheuster Query about Two Lots on Pioneer Road, 3/31/2008 and 4/09/2008.  Scheuster of Remax Preferred has been in frequent contact with Wright regarding two lots (Lot 4 & 5 of CSM 1292).  The one lot contains a home that had been in foreclosure and the other is an unimproved parcel currently without access to Pioneer Road.  Wright contacted Inspector Fenley and Chair Seward regarding the undeveloped lot close to the Little Sugar River; both recommended that Scheuster contact Green County as to whether it was in an designated flood plain.  Scheuster stated during his most recent phone conversation that the county determined lot 4 to be buildable and that a joint driveway agreement was being drafted prior to the sale of either parcel to allow access to the second lot by continuing the existing driveway to the northeast.  Fenley and Seward had both expressed concerns about the management of storm water given the slope of the property and the small diameter of the tube below the drive.  After brief discussion Seward recommended that Wright contact Scheuster to meet with Mike Fenley to discuss the storm water concerns for the existing home, without objection.  Sherven also suggested getting documentation from the County confirming that Lot 4 is a buildable site, without objection.
c. Rolland Schmidt Query and Resulting Issues, 4/08/2008.  Rollie left a message for Wright to seek advice on selling property without the potential for building.  After investigating the matter Wright realized there was some confusion regarding the actual size of the adjacent tax parcels.  Schmidt purchased the land from Dale Stampfli in 1998 and according to the tax rolls the two parcels totaled 49.63 acres, entitling Rollie to one large lot, which had already been consumed by the home constructed there, or two more lots of a three lot cluster requiring a deed restricted open space of approximately 42 acres.  However, Wright noticed in the 2007 tax rolls that 232.0000 was diminished  by 8.70 acres and 226.000 was diminished by 4.630 giving Schmidt a new total of 36.30 acres.

Wright contacted Assessor Galhouse who stated that the error was probably due to the vagueness of the metes and bounds description which used County Highway H as a point of reference.  Galhouse stated that Schmidt could request a look back before the next Board of Review if he would like to recoup some portion of back taxes paid.

Beyond this complication, the primary question that this Commission needs to address is how land sales need to be recorded, which do not involve the sale of a building site.  Schmidt contends that some of his property is arable and therefore has value independent of a building site.  His question to the commission members is how complicated his proposal would be to manifest into reality.  Schmidt noted that the home on parcel 232.0000 was substantially upgraded in 1997 and had been in existence prior to that date.
Seward stated his uncertainty as to the criteria for requiring a mites and bounds, Plat of Survey, or Certified Survey Map.  Hustad stated that if the land is split it requires a CSM; Hustad noted that split in this context does not imply a lot with a building site.  Currently Schmidt has two separate mites and bounds descriptions for each tax parcel; he is interested in selling parcel 226.0000.  Seward noted that there are potential setback issues to address if the one parcel was sold.  Hustad stated that a potential buyer would probably feel more comfortable knowing precisely where the boundary line is located.  Schmidt reasoned that the survey, if requested, could wait until there was a firm offer on the property to avoid a liability prior to a commitment.  Wright noted that an affidavit was not filed with Green County for these properties that totaled more than 35 acres at date of Ordinance.  
d. Jackie Heinan Query about Babler Property, 3/31/2008.  Wright noted that Lorri Seaton of Remax Preferred had appeared before this body regarding this property at the December 13, 2007 meeting.  At that meeting the actual size of the property was determined to be critical in deciding whether a fifth lot would be available if clustered.  This Commission had suggested that Seaton request a description of the property at date of Ordinance in October of 1997 from Ekum Abstract and retain the services of a surveyor to determine its size.  Babler contacted Wright that the surveyor’s findings determined that the property was only 46 acres based upon the mites and bounds description she had been provided.  
Wright contacted Assessor Galhouse to see if he could be of assistance.  Galhouse did a measurement based upon a current mites and bounds description and arrived at the total stated in tax rolls from 1999 forward of 67.1450 acres; however, Galhouse noted that parcel 213.1000 needed to be subtracted from that total, reducing the lot to 66.255 acres, according to his calculations.  When Heinan, also of Remax Preferred, contacted Wright he was able to share Galhouse’s findings that may or may not be useful in determining the actual size of the lot and thereby the potential number of lots if clustered.  Wright noted that if Galhouse’s calculations are accurate, the property would still fall short of the acreage required for a fifth lot in a cluster.  The members present agreed that it was incumbent upon the seller’s to determine the precise acreage.
e. Shawn Kraemer Inquiry Regarding Restrictive Covenants for Springwood Estates, 4/07/2008.  Kraemer noted that the covenants drafted by Essence Builders are confusing because lot numbers are not linked with CSM numbers.  Wright provided copies of CSMs for Kraemer and suggested that the covenant be amended to include CSM numbers.  Kraemer also asked about the process of turning over a private drive to the Town to become a public road.  Wright informed Kraemer that the current drive would have to be upgraded to Town standards and would have to be inspected by an engineer during the construction process.  The engineer’s fee would have to be paid by the individual or group in charge of contracting the construction of the road.
f. Ken Cerling Inquiry Regarding Clustering, 4/23/2008.  Cerling requested and received via email a copy of the split map and computation for the property that had been owned by Eldon Hustad in section 6.   According to Wright’s calculations there are 5 large lots, minus the existing home, or up to 14 lots if the property were to be clustered to its maximum.  The slight change of acreage reflected in the 1998 and subsequent tax rolls does not affect the large or clustered lot totals.

g. Request for Information on Mary Hefty Properties from Al Lienhardt, 4/04/2008.  Lienhardt requested and was provided a split map and computation for the Hefty property contained in sections 16 and 21.  Of the original 5 large lots available, one lot remains that is large enough to be clustered into 4 lots.  Seward thought the property was sold to an individual who had been working the property, but was unable to confirm that as fact.  Leinhardt, who attended this evening’s meeting asked if a cluster had been approved previously by this commission.  Seward stated that a preliminary plan had been discussed with another developer.  Ultimately the developer did not accept the restrictions recommended by the Commission and the project was abandoned.  Their was a brief discussion about accessing the property from the south via Ashley Lane, from the north from STH 39 and from a possible easement parallel to STH 39 across parcels 123.1, 123.2, and 123.3.  
5. Discussion with Ron Roesslein Regarding Request to Deed Restrict Remaining Property.   Seward was able to contact Roesslein this evening prior to the meeting; he would like to meet with Seward to receive some guidance.  Hustad emailed a proposed affidavit to Seward earlier in the day regarding proposed language to deed restrict the property in question.  Seward requested copies of the deed restrictions created for the John Freitag and Al Lienhardt land divisions to use as models.
6. Presentation of CSM by Tim Schmitt.  Schmitt had previously appeared before this commission on March 20, 2008 to request advice on reconfiguring two lots of CSM 2148.  He was instructed to file a new CSM with those changes and to reappear before this commission in order to have it signed by the Chair. Wright left a message last week that had not been returned; however, Wright was able to contact Schmitt earlier today; Schmitt hopes to have the completed survey available by the May meeting for approval.
7. Review of Sandahl letter.  Seward noted that he had written Sandahl a letter in March requesting additional supportive documents and to ask his preference for how to pay the $225 fee for filing costs and appearances before the Land Planning Commission.  Sandahl contends in his reply that Hauser was the land divider and he, therefore, is not responsible for the two fees.  If requested, Sandahl will pay the fee under protest by having it deducted from his deposit.  Seward noted that when this issue first came before the Commission there were many changes to the original proposal that required negotiation between Hauser, Sandahl and the Commission.  Freitag reasoned that an initial consultation should be a courtesy for those who are paying taxes, but that subsequent meetings should not be without cost.  Elkins noted that Sandahl wanted an assurance that the Town hasn’t already collected on this work from Rebecca Hauser. After brief discussion, hearing no objection, Seward agreed to refund Sandahl his deposit minus $225.
8. Hauser Report from Rex Ewald.  Hustad reported that Ewald is working with Hauser to place restrictions on the remainder of her land.  The property that Hauser no longer owns will be restricted on the property deeds.  That property she currently owns will be handled as an affidavit that cites current ordinances in the event that those ordinances were to change in the future.  Seward noted that by placing the cluster restriction with the rest could create potential problems.  Hustad thought that there were advantages if they were handled separately and agreed to pass along that advice to Ewald/Hauser.  Elkins asked Hustad if he would advise future dividers of property to handle restrictions as an affidavit instead of a deed restriction.  Hustad could see the rationale for making it more stringent so as to not provide a windfall for purchasers who hold the property if and when restrictions become more lenient.  Streiff agreed that affidavits are a more desirable manner for restricting the property.  Freitag asked if the ordinance were to change, would an affidavit become null and void.  Hustad stated that the affidavit would remain in effect and would reflect the changes of any new ordinance.
9. Report from John Freitag/Gof Thomson Regarding Ordinance Clarification of Language for Billings and Property Potential.  Because Thomson was absent it was agreed without objection that this item will be added to the June agenda.  
10. Discussion with action regarding Robert Elkins Properties.  R. Elkins recused himself from being a member of the Commission while discussing this issue.  Elkins provided a hand colored diagram to the members present.  Elkins explained that the property outlined in yellow is owned by Elkins’ son Andy and the property outlined in green was separated to be retained by R. Elkins.  Currently R. Elkins is being assessed on the one property as though it is a buildable site, which he contends it is not.  Elkins purchased the property in 1972 from Ken Streiff and he later divided that property post ordinance on May 1, 2001.  The sole split on the property was consumed by the building of his son’s home in 2002.  The members present agreed that Lot 2 of CSM 3207 did not have a building site.  John Freitag made a motion to draft a letter notifying R. Elkins that the Planning Commission has determined that Lot 2 of CSM 3207 had the potential of only one building site, which has already been consumed by the home built on Lot 1 in 2002; seconded by D. Streiff.  Motion passed without further discussion.
11. Set Next Meeting and Agenda Items.  Agenda items will include: Hauser Report from Rex Ewald; Update on Request for Deed Restriction on Roesslein Property.  The next meeting will be held on Thursday, May 15, 2008 at 7 PM. 
12. Motion to adjourn by D. Sherven; seconded by D. Streiff.  Meeting adjourned at 9:00 PM.
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