
Town of New Glarus

 Planning Commission Minutes

Thursday, July 17, 2008

7:00 P.M.
Attendance:  Keith Seward, Bob Elkins, John Ott, Gof Thomson, and John Wright, Deputy Clerk.

Not in Attendance:  Reg Reis, Duane Sherven, Dean Streiff, and John Freitag

Also in Attendance: Thomas and Laura Weber

K. Seward called the meeting to order at 7:06 PM.

1. Review Proper Posting—confirmed by Chair.

2. Approve Minutes (06/26/2008).   J. Ott made a motion to approve the minutes from 6/26/2008 as presented; seconded by B. Elkins.  K. Seward asked a brief question about the final sentence of item 9.  The minutes of 6/26/2008 were unanimously approved as presented.  

3. Public Comments.  John Wright, Deputy Clerk, noted that he mailed a copy of the May 2008 minutes to Ken Cerling and Marian Hustad (by way of son Ken) as requested by Town Attorney Dale Hustad for their records.  The minutes reflect the phone conversation between Cerling and Wright whereby Cerling was made aware of the total potential number of building sites his client’s property possessed at date of Ordinance and the loss of one of those sites if it was divided as Cerling proposed.  J. Ott asked if such notification constitutes a consultation and changes the nature of the Land Planning Commission (see further discussion below in item 6).

4. Consultation with Thomas Weber Regarding Proposed Re-Division of Property by CSM Located off Valley View Road.  Mr. Weber owns two undeveloped lots, tax parcel 189.22 and 189.23, which are Lots 22 and 23 of CSM 1326.  Currently Lot 22 is 2.419 acres and Lot 23 is 7.731 acres in size.  Mr. Weber wants to resize the two lots so that they are more nearly equal in area.  The width of each property at the point of entry with Valley View Road is 24.79 feet, suggesting that a joint driveway would be preferred.  It was also noted that the length of such a joint driveway would require one passing lane to accommodate emergency vehicles.  Mr. Weber’s current plan is to eventually build on Lot 22 at some indeterminate point in the future.  
Mr. Weber is considering that the drive would be jointly owned up until the point that the properties widen to the west.  Chair Seward noted that the change between the boundary of the two lots could be handled as a neighbor exchange.  Weber noted that the excavating company advised him about the need for a turnout due to the driveway’s length and the code regarding emergency vehicle access for drives over 500 feet in length.  The Commission advised that Mr. Weber consider a single driveway with a Joint Driveway Agreement to be filed with the Register of Deeds so that there are fewer complications if and when he sells the other lot.  

Weber noted that the current Restrictive Covenants allow animals on Lot 23 but not on Lot 22 as set up by Duane Pope, the original developer.  G. Thomson suggested that Mr. Weber consult his lawyer as it is possible that the animal restriction is a subordinate restrictive clause in the covenant and thereby easier to amend.  K. Seward noted that Lot 23 is within the Village of New Glarus’ Extraterritorial Zone’s and therefore is subject to ETZ review.  Seward requested that the Webers gain approval from the Town Planning Commission first before going before the Village ETZ Commission for them to determine if the ETZ boundary needs to change.  The Planning Commission suggested that the Webers first have their property surveyed, then to return for a consultation before the Land Planning Commission, and finally to appear before the ETZ Committee.

5. Correspondence

a.  Kathy and Jack Ramey question about field road off Kempfer Lane (6/30/08).  Deputy Clerk Wright reported that Kathy Ramey contacted him regarding locating a pole barn on the property they purchased from Chris Wilde on County Highway NN.  Kathy had contacted Green County Zoning first and then contacted about the process for constructing a field road from Kempfer Lane.  Wright contacted Mike Fenley for his advice regarding whether this access was a driveway or a field road.  After speaking with Ms. Ramey, Fenley reported to Wright that the access was a field road and as such did not require a deposit or fee.  Wright reported that Patrolman Nielson is scheduled to deliver a 15” diameter drainage tube to the owners for their field road.  This issue raised the question whether there are any specifications for a field road such as sight distance requirements; this may be a topic on a future agenda.  

b. Request from Ron Klaas of D’Onofrio, Kottke & Associates to reschedule meeting with Wright and Seward to Review Ordinances (7/14/2008).  The previously proposed meeting date of Tuesday, July 15, 2008 was cancelled because of the unavailability of Bob Darrow.  Currently Seward, Wright, and Attorney Hustad are scheduled to meet with Klaas, Darrow, and Attorney Jesse on Thursday, July 24, 2008 at 3:00 PM.  J. Ott again questioned whether this form of consultation was the appropriate protocol for the Planning Commission (see item 6 below).
6. Report from Freitag and Thomson on Refining Fee Schedule.  G. Thomson presented the report in the absence of J. Freitag who is in Colorado.  Thomson stated that the Planning Commission is currently in the consulting business, which can potentially create unforeseen problems.  Thomson relayed the history of a developer who repeatedly approached the Planning Commission in Belleville; eventually constraints had to be applied to reduce visits without clear objectives.  Thomson stated Freitag’s position: residents should be able to have access to some information before being charged a fee.  Thomson suggested adopting a checklist that must be completed by a land divider before appearing before the Planning Commission.  He also advocated having land dividers meet with office staff for a consultation not to exceed a prescribed amount of time (up to two hours was suggested), prior to scheduling an appearance before the Planning Commission.  Seward agreed and reasoned that developers must come before this Commission with specific plans rather than vague aims.  B. Elkins noted that precedents don’t necessarily require that the practice be considered acceptable procedure; they can be ruled anomalies if the Commission decides to make such a ruling.  Seward questioned whether the current Consultation Fee of $175 should be renamed and the amount possibly adjusted.

7. Consider Wind Energy Systems Revisions.  Chair Seward updated the group on the progress of the WES Ordinance.  Seward noted that at the Public Hearing a number of questions were raised.  The Town Board requested the following seven ideas be considered by the Planning Commission or the WES Subcommittee: 
1.  Notify public within a two mile radius

2.  Notice for Private Wind Energy Systems setback

3.  Whether private wind generators should include 10 KW capacity

4.  Whether the setback on a Private WES system could be waived for their personal        residence

5.  Enforceability of noise levels 
6.  Setback issues for Private WES  
7.  Discuss setback of 2,000 feet for intermediate and large WES  
K. Seward made a motion to bring this back before the WES subcommittee; second by G. Thomson.  Thomson noted that a plan to erect WES in Monroe was found incompatible with the airport in order for them to be of maximum efficiency.  Motion carried.

8. Staff Question Regarding any State Statute, County Code, or Town Ordinance for Minimum Lot Size to Keep Horses and Goats on Property Zoned as Residential.  Wright had an inquiry from an individual who was looking at lots to potentially purchase to either build a home or to occupy an existing home.  Wright reported that this individual was interested in keeping at least a horse and a goat on the property they purchased if it was allowed.  Wright informed the potential buyer about Restrictive Covenants that are typically found within Cluster Developments that may limit or define what is acceptable regarding animals.  

The basic question regarding minimum lot size for animals was raised in the course of the conversation.  Wright was especially concerned about those properties with lots smaller than two acres that were established pre-Ordinance with homes or that have a buildable site.  Wright could find no answers in the State Statutes or Town Ordinances.  Wright found reference to animal units in the ETZ Ordinance but the information did not apply to this question.  Seward asked if Wright contacted Green County Zoning by phone; he had not.  B. Elkins asked about zones listed in the ETZ Ordinance that do not currently exist.  Seward stated that they can possibly exist in the future.  Seward stated that restricting the number of animals by lot size would constitute zoning, which is not currently allowed for New Glarus to define.
9. Updates.

a. Deed restriction of property by Ron Roesslein.  Seward asked the members present their opinion on what should be done.  B. Elkins suggested that the Planning Commission send a letter to Roesslein notifying him that the job will be done by a certain date at certain costs to Roesslein unless he completes the task beforehand.  K. Seward agreed to draft a proposed letter, without objection.  

b. Rex Ewald Property restriction by affidavit fbo Rebecca Hauser.  Wright read aloud Rex Ewald’s email dated 080717.  Seward thought it best to consult with Attorney Hustad as to whether the rules in Chapter 110 require a property owner to restrict, by deed or affidavit, property that is restricted from building, beyond that which is specifically defined for cluster divisions.  Thomson thought that the concerns presented in Ewald’s letter were wise and worth addressing in order to avoid future problems.  Thomson would like the Ordinance to become more specific so that the issue of available building sites is known from the outset without having to consult the Town.  It was noted that Ewald’s request to the Planning Commission cannot be acted upon until it is added to a future agenda.  It was agreed that this should be added to the next agenda after Attorney Hustad has had an opportunity to study the concepts presented and to then bring forth his comments and advice; without objection.
c. Tim Schmitt property division.  Deputy Clerk Wright reported that all three lots owned by Mr. Schmitt were combined in the proposed CSM signed by Town Chair Seward at the June meeting.  Wright had originally thought that Lot 23 and 24 were to remain the same size although oriented differently.  Whereas Lot 24 did remain at 4 acres, Lot 23 was reconfigured to extend into the old Lot 22 of CSM 2143.  Currently Lot 23 has been enlarged from 7.88 to 9.2226 acres and Lot 22 has been correspondingly reduced from 8.35 to 7.0176 acres.

11. Set Next Meeting and Agenda Items.  Agenda items will include: Report on Consultation with Klaas, Darrow, Jesse, Hustad, Seward, and Wright; Update on Ronald Roesslein.  Report from Freitag and Thomson.  Address Request from Attorney Ewald.  The next meeting will be held on Thursday, August 21, 2008 at 7 PM. 

12. Motion to adjourn by B. Elkins; seconded by J. Ott.  Meeting adjourned at 8:40 PM.
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