
Town of New Glarus

 Planning Commission Minutes

Thursday, December 18, 2008

7:00 P.M.
Attendance:  Keith Seward, John Ott, Gof Thomson, Dean Streiff, Dale Hustad, John Freitag, Duane Sherven, Bob Elkins, and John Wright
Not in Attendance:  Reg Reis 
Also in Attendance:  John Marty, Al Lienhardt, Steve Zuber, and Dale Hustad
K. Seward called the meeting to order at 7:00 PM.

1. Review Proper Posting—confirmed by Chair and Clerk/Treasurer
2. Approve Minutes (11/13/2008).   G. Thomson made a motion to approve the minutes from 11/13/2008 as presented; seconded by D. Streiff.  J. Ott and G. Thomson suggested striking the bulk of item 3.  K. Seward argued that some degree of detail is appropriate for future referral.  Attorney Hustad expressed that he does not find the information in a presentation relevant beyond a mention.  Seward amended the original motion to strike the bulk of item 3, but to save a copy of those notes for the record as an attachment; second by G. Thomson.   No further comments. The minutes of 11/13/2008 were unanimously approved as amended.  

3. Public Comments.  No public comments.
4. Consultation with John Marty Regarding Cluster Division of Property.  John Mary contacted Deputy Clerk Wright with a request to divide his property on November 11, 2008.  Marty and Wright met subsequently on November 13, 2008 and reviewed the maximum number of lots based upon the contiguous acreage at date of Ordinance minus all subsequent sales.  Wright arrived at a cluster scenario (see attached) that allowed for a cluster of four lots with the existing Marty home as one existing lot that was not required to be contiguous.  Marty met again with Wright on November 28, 2008 to request being added to the December Land Planning agenda; the two reviewed fees associated with land division and the documents that would be required for the meeting including a concept plan, an aerial view of the property, and a contour map.  Marty was interested in establishing a four-lot cluster at that meeting and was going to consult with Lienhardt before meeting again with Wright.
J. Marty stated that he wanted to place a three-lot cluster near his home off Marty Road.  A. Lienhardt noted that Mr. Marty wants to develop three two-acre lots at this time.  One lot will be on the north side of Marty Road and the other two to the south.  His home would be a lot that is part of the cluster, but not contiguous, which is in keeping with the Code.  J. Marty noted that his daughter may want the fifth cluster lot that has not been defined, at some point in the future.  J. Ott noted that one lot on the split computation sheet is smaller than the two-acre minimum.  According to Marty the Planning Commission approved the lot in 1998 realizing that it was below that minimum.  Seward would like an affidavit of deed restriction that identifies the location of the open space to fulfill the requirements of the Code.  No perk test has been performed on the soil for suitability for septic or well.  D. Hustad reiterated that the fifth lot would need to be contiguous to the other three lots, not touching the home farm only.  Lienhardt noted that driveway locations were taken into account with the proposed placement of the lots in this concept plan.  
5. Consultation with Steve Zuber Regarding a New CSM to Divide His Property with One Building Site into Two Lots.  Zuber met with Deputy Clerk Wright on December 1st and 2nd of 2008 to review subdividing Lot 1 on CSM 1976.  Originally the Lot was 15.51 acres in size, but 0.93 acres from that Lot that was treated as a neighbor exchange with the owner of Lot 4 of CSM 1977; consequently the current size of Lot 1 of CSM 1976 is 14.58 acres.  The property, having been defined by CSM prior to the Ordinance date of October 13, 1997, has one available building site.  Mr. Zuber is proposing dividing Lot 1 of CSM 1976 into two lots; the Lot to the north and west will be retained by Zuber with no development potential and the proposed second lot to the south and east will retain the building site.  Although wooded, neither portion of the existing Lot is within the Managed Forest program.  Mr. Zuber noted that one handout indicates about 5.22 acres for the proposed lot, but he would like that lot to be anywhere from 4.5 to 5.25 acres in size.  
Mr. Zuber then distributed a concept plan drawn atop Lot 1 of CSM 1976 that indicates the proposed location for the driveway and building site.  Seward noted that the drive would be around 900’ in length.  Zuber would like to sell his home and build on this piece of property; however, if he sells that site to someone else he wants this proposed division recorded so that he can retain the wooded area of the property.  Zuber noted that a perk test has already been performed for the proposed building site.  Seward requested that an affidavit be written to indicate the deed restriction.  A shared driveway agreement would also be preferred to avoid any future problems regardless of how the land is developed.  D. Hustad asked if the driveway would be owned jointly; Zuber agreed.  Hustad noted that the person who owns the woods might not want to share the cost of maintaining the drive equally.  
Seward noted that the next step would be to present a preliminary CSM to this body, with driveway location.  Seward noted that a driveway of such a length would require a turnout for emergency vehicle access.  Wright noted that the next consultation will require the $175 consultation fee and $50 fee for the paperwork involved for a total of $225.
6. Presentation by Thomson and Wright Regarding Revisions to Land Division/Subdivision Process.  G. Thomson used S. Zuber as an example of how the system currently works.  He referred the members present to the Property Development flow chart created by him and Deputy Clerk Wright.  He noted that the diamond that refers to office resources only reflects the fact that any other inputs will require that the Town make a payment to another party, primarily the Building Inspector.  Thomson suggested that after a primary meeting with the Plan Administrator that fees be collected to allow for the charges of others who must be consulted.  Thomson asked the members present if he and Wright are headed in the right direction.  Seward has no problem with collecting fees at the point indicated in the chart, but states that the current fee schedule might need to be revised.  
Thomson suggested that some money may need to be escrowed based upon what costs estimated by the Plan Administrator.  Seward asked Hustad if this violates the current Ordinance.  After brief discussion it was agreed that a set amount can be escrowed and that a request for additional funds to be escrowed would be appropriate in anticipation of additional costs.  J. Ott asked who would authorize the use of the Building Inspector; Thomson replied the Plan Administrator.  Seward suggested that within the first diamond to include the phrase “or cluster”.  
a. Change name of Planning Commission to Plan Commission to reflect Code and Deputy Clerk job title to Deputy Clerk/Plan Administrator.  Wright noted that the current Code refers to this body as the Plan Commission.  Thomson proposed that the current name be changed to reflect the wording of the Code to avoid any confusion or legal ramifications.
b. Question regarding Land Divider’s election to have Town Board determine site suitability.  Thomson noted that §110-7 A(2) currently requires the Town Board to determine the suitability of land to be developed at the time of the preliminary consultation.  He further noted that this is not the normal course of events with land division and subdivision.  Thomson suggested that the land divider elect whether to have a determination by the Town Board.  B. Elkins asked why the Planning Commission isn’t the authority to determine suitability instead of the Town Board.  Hustad reasons that the suitability issue is more about how it impacts neighbors rather than self or buyer.  Thomson would like the land divider to be responsible for the entire suitability issue.  Seward sees that the Building Inspector with current or additional training as being the person to spot potential problems of suitability.

Chair Seward suggested that the Building Inspector precede the Land Suitability determination.  G. Thomson asked Dale if the Ordinance needs to be amended to reflect the current reality, or should the current process be amended to determine land suitability earlier in the process.  Hustad noted that the term “preferably” in §110-7 A(2)  suggests that the Public Hearing might be the first opportunity to raise these issues and might then delay approval and possibly require an additional Public Hearing.  D. Hustad stated that the Planning Commission can suggest that the suitability determination be addressed early on and that the Plan Commission may deny recommendation without such approval.  G. Thomson asked permission to keep the issue of suitability on the agenda was agreeable to those present; without objection.  Seward noted that some indication of required timelines needs to be included in this work.
The second problem when not electing for the Town Board to determine the suitability of the property occurs with divisions by Plat of Survey; because this option does not require a Public Hearing they may not have to address this issue at all.  Hustad reasoned that individuals who build a second home on their own property may elect to do so by Plat of Survey to save on taxes.  
c. Questions regarding Plats of Survey because no Public Hearing is required. 

i. Plat of Survey can be sold after acceptance but deed might not be recordable.  Deputy Clerk Wright spoke with Adam Wiegel of Green County Zoning earlier in the day.  Divisions of land that are less than 35 acres are to be recorded by CSM.  Those that are larger can be done by a metes and bounds description.  Plats of Survey, according to Wiegel are an image based upon a legal description, but essentially meaningless when filed with the County unless accompanied by a legal description of that property by metes and bounds.  Wiegel thinks a Plat of Survey is appropriate for financing purposes, but is not a substitute for a legal description by metes and bounds or CSM.  Wright asked Wiegel if a property owner were to sell the land described in a Plat of Survey that is fewer than 35 acres, would they then have to file a CSM to which Wiegel responding affirmatively.
ii. Discussion regarding appropriate use of Plat of Survey: roads, neighbor to neighbor exchange, financing, and other purposes that do not require a building permit.  Based on the information above, Thomson and Wright suggest that the Code be changed so that Plats of Survey be only for purposes that do not involve the issuance of a building permit.
d. Evaluate fees and fee schedules.  There was no discussion regarding this topic, but it will be added to a future agenda.
7. Deed Restriction of Property by Ron Roesslein.  Deputy Clerk Wright emailed Roesslein last week and has not gotten a reply.  Previous attempts to reach Roesslein by phone have also been unsuccessful.
8. Set Next Meeting and Agenda Items.  The next meeting will be on Thursday, January 22, 2008 at 7:00 PM.  Agenda items will include: Roesslein Deed Restriction by Exclusion, Continued Discussion Regarding the Land Division/Subdivision Process, John Marty Division of Property, Zuber Request for Approval of Updated CSM, Identification of Final Two Large Lots for the benefit of R. Hauser, and Public Comments.
9. Motion to adjourn by J. Freitag; seconded by B. Elkins.  Meeting adjourned at 9:52 PM.
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