
Joint Town/Village Negotiation Committee Minutes

November 22, 2011
 

K. Budsberg moved to nominate K. Seward as Acting Chair in Jim Salter’s absence; 2nd B. Elkins.  Motion carried.  Meeting was called to order at 6:04 PM by Acting Chair Seward at Town of New Glarus Office. Town representatives present: Keith Seward, Bob Elkins and Gof Thomson.  Village representatives present: Kevin Budsberg.  Also in attendance: Town Deputy Clerk John Wright.
Announcement: All cell phones are to remain silent during the meeting.  

Approval of Agenda: Motion by K. Budsberg to approve the agenda as presented; 2nd B. Elkins.  Motion carried.  

Approval of Minutes of 10/25/2011 Meeting: Motion by B. Elkins to approve the minutes of 10/25/2011 as presented; 2nd by K. Budsberg.  Motion carried.  
Report: Village Board Approval of MD Roffers Contract to Prepare Cooperative Boundary Agreement Document: K. Budsberg stated the Village Board approved the contract at their meeting on November 1, 2011.  Budsberg stated following the drafting of the Cooperative Boundary Agreement (CBA), both the Village and Town Board will be given the opportunity to review and provide input on the CBA as well as have the CBA reviewed by additional planners and/or attorneys. 
Report: Town Board Approval of MD Roffers Contract to Prepare Cooperative Boundary Agreement Document: K. Seward stated the Town Board reviewed the contract at their 11/15/ 2011 meeting, but decided to defer approval until all Town members of the Joint Town/Village Negotiation Committee had reviewed the document.  K. Seward stated he spoke to Town legal counsel and to D. Streiff who was Chair Pro Tem at the 11/15/2011Town Board meeting.  They both had concerns that the contract should detail how the advice of other consultants (besides Roffers) will be handed when resolving conflicts. Seward stated the nearest reference could find in the proposed contract is within Task 2 of Exhibit A that reads as follows: 

No Town Attorney, Town Planner, or Village Attorney expenses are covered under this Agreement, or otherwise the responsibility of MDRoffers Consulting LLC.  Such expenses shall instead be the responsibility of the Village and Town for their respective representatives.

According to K. Seward, this does not exclude the Village planner; the Town Board will consider this proposed agreement at their 12/13/2011 meeting.  Seward stated there should be explanation of who is responsible for resolving conflict during the process of creating the CBA and who will pay for those expenses.   Seward stated someone other than Roffers should resolve those conflicts that arise for the Village.
K. Budsberg reasoned that the Village Planner is left out of the cited statement because Mark Roffers is the Village Planner.  Budsberg referred those present to the second sentence, paragraph three of the letter dated 10/27/2011 from Roffers to Village Administrator Owen, which he thought addresses the Town concern: Under such a three-party agreement, I would take my direction from the Negotiation Committee and otherwise from the Village and Town jointly.  G. Thomson suggested extracting the second paragraph of Task 2 of Exhibit A (cited above), inserting it in the main part of the proposed agreement, and amending it to read as follows:

No Town Attorney, Town Planner, or Village Attorney expenses are covered under this Agreement, and if incurred are not the responsibility of Roffers.  Such expenses shall be the responsibility of the Village or Town as each may incur same.

K. Seward stated it addresses whose responsibility it is for payment, but does not separate Roffers from any involvement in issues that may arise that require dispute resolution between the two municipalities.  K. Budsberg noted some of the language in the proposed agreements states Roffers will facilitate; K. Seward stated he has no problem with that, but wants to avoid putting Roffers in the middle of any potential disputes.  Seward proposed his calling Mark Roffers tomorrow to discuss this issue further; without objection.  K. Budsberg stated he does not disagree with what K. Seward proposes and does not believe anyone on the Village Board or Dan Gartzke will either.  Budsberg stated that the amended agreement can be presented to the Village Board meeting on 12/6/ 2011 for their review and consideration for approval and the Town will do the same at their Board meeting on 12/13/2011.  There was brief discussion regarding the use of the term agreement as contained in Article VI: did it refer to the contract or the CBA?  K. Seward thought it to be the former and was to protect MDRoffers if a problem were to arise between the Joint Negotiation Committee and Roffers.  Deputy Clerk Wright noted Mark Roffers refers to the CBA as the Plan instead of the Agreement.  G. Thomson recommended for the first sentence of Article VI now read: MDRoffers Consulting LLC, the Village, and the Town agree to mediate claims or disputes arising out of this Agreement.
Prior to adjournment, K. Budsberg stated that per Article II A., the Village and Town will need to provide Roffers with all the raw data for his review.  This information will need to be gathered prior to the first meeting with Roffers.
Review and Discussion of MD Roffers Proposal and Timeline:  K. Seward asked the group their understanding of when review by Roffers will begin.  K. Budsberg noted the Roffers agreement expires November 30, 2012; based upon that, K. Budsberg assumes Roffers plans to begin soon after approval.  B. Elkins raised the issue discussed at the 10/25/2011 meeting regarding equal veto power regarding annexation of Commercial and Industrial properties.  K. Budsberg noted an agreement regarding annexation of this type of property should be within the CBA (a.k.a. Plan), not the Roffers agreement.  K. Budsberg recalled the Village Board authorized Village Administrator Owen and Murphy Desmond attorney Lawrence Bechler to discuss the issue further in order to arrive at a recommendation.  
Report: Stormwater Engineering Estimate Request for Durst Valley: K. Budsberg informed K. Seward who was not in attendance at the 10/25/2011 meeting that Chair Salter was to get a preliminary estimate.  This item will be added to next agenda; without objection.
Discussion: Draft Proposal Regarding 14th Avenue: K. Seward stated J. Salter was to send him some updates on this topic, but Seward has not received that to date.  It will be added to the next agenda; without objection.
Report: Backtown Stormwater Study Referred to Village Community Development Authority Committee: J. Salter had agreed at the 10/25/2011 meeting to speak to members of the Village Community Development Authority to be responsible for a review of this issue for Village property in Backtown.   This item will be added to next agenda; without objection.
Set Next Meeting Date and Agenda Items: The next Negotiation meeting was scheduled for Thursday, December 15, 2011 at 5:30 PM at the Town Office; a backup date would be on Monday, December 19, 2011 at 6:00 PM.  Items will include: Report: Village Board Approval of the Amended Cost/Contract Proposal from MD Roffers; Report: Town Board Approval of the Amended Cost/Contract Proposal from MD Roffers; Estimate for Engineering for Stormwater Management; Report: Backtown Stormwater Study Referred to the Village Community Development Authority; and Discussion: Draft Proposal Regarding 14th Avenue.  
Adjournment: Motion by B. Elkins; 2nd K. Budsberg.  Motion carried at 6:43 PM.
Revised 111201
John Wright, Deputy Clerk, Plan Administrator 
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