
Joint Village/Town Negotiation Committee Minutes

September 7, 2011
 

Meeting was called to order at 6:00 PM by Chair Jim Salter. Town representatives present: Bob Elkins, and Keith Seward; Gof Thomson was absent.  Village representatives present: Jim Salter, Kevin Budsberg, and Dan Gartzke.  Also in attendance: Town Deputy Clerk John Wright, Chris Hughes of Stafford Rosenbaum LLP (departed 7:20 PM), and Village of New Glarus Board Trustee Greg Thoemke, (arrived 6:18 PM and departed at 7:42 PM).

Announcement: All cell phones are to remain silent during the meeting.  

Approval of Agenda: Motion by D. Gartzke to approve the agenda as presented; 2nd K. Budsberg.  Motion carried.  

Approval of Minutes of 8/11/11 Meeting: D. Gartzke moved to approve the minutes of August 11, 2011as presented; 2nd K. Budsberg.  Motion carried.  
Presentation by Chris Hughes, Stafford Rosenbaum LLP Attorney:   Attorney Hughes introduced himself and gave a brief summary of his education and work history.  Mr. Hughes stated that a significant portion of his practice is municipal law.  Over the course of the preceding eight or nine years he has been working with the City of Madison to craft agreements with surrounding communities including a Cooperative Plan with the Town of Blooming Grove.  Hughes has also worked on an agreement between the Town of Dunn and the Village of McFarland.
Attorney Hughes stated he has received a copy of the draft Cooperative Boundary Agreement (CBA) dated 8/24/2011 between the Town of New Glarus and the Village of New Glarus as well as the outline of items to be included in the proposed CBA.  Mr. Hughes questioned his proposed involvement in the process; was he to produce a draft CBA that would subsequently be reviewed by attorneys representing each municipality?  Hughes identified two basic options within Subchapter III Intergovernmental Cooperation of Wisconsin Municipal Law that have relevance for this body: §66.0301-Intergovernmental cooperation and §66.0307-Boundary change pursuant to approved cooperative plan.   Hughes stated that an Intergovernmental Agreement (IA) can precede a Cooperative Plan (CP) and often does (note: the term plan as used by Attorney Hughes and what the Joint Negotiation Committee refers to as a CBA are interchangeable).  Whereas the IA does not require review by the Department of Administration (DOA), a CP does; once the CP process is initiated it has strict timelines that must be followed.  K. Seward responded that the Town/Village of New Glarus Joint Negotiation Committee has been proceeding under the assumption that they are pursuing a CP according to §66.0307 guidelines and per the advice and consultation given by Erich Schmidtke of the DOA.  
Attorney Hughes stated an agreement for a 10-year term (the maximum set by §66.0301(6) 5 (b)) has advantages, because it is generally easier to craft and to implement.  K. Seward stated he personally prefers the proposed 20-year term that requires DOA review per §66.0307.  Hughes advocated promoting community buy-in regardless of which approach is pursued.  Hughes recommended public involvement prior to the Public Hearing required statutorily as well as the involvement of the Plan Commission and Board for each municipality.  Seward noted that each Board receives regular updates as does the Town Plan Commission on a monthly basis.  Chair Salter stated the Village has not been working as closely with their Plan Commission.  K. Seward noted the Joint Negotiation Committee submitted an update of goals and achievements for the Joint Negotiation Committee dated January 26, 2011that was published in the Post Messenger Recorder in early February 2011.  Seward also noted two DOA representatives attended the April 29, 2010 Joint Negotiation Committee meeting to explain the process for and timelines associated with a CBA.
Attorney Hughes recommended defining joint goals more fully prior to initiating the sequence requiring DOA review.  Chair Salter noted a Resolution has already been passed by both municipalities (Village Resolution R10-19 on July 20, 2010 and Town Resolution 2010-08-03 on August 3, 2010); therefore the process for DOA review has already been initiated.  D. Gartzke stated to date the Committee has decided upon goals, some of the details, the length of the agreement, annexation guidelines, and a revenue sharing agreement.   Gartzke noted the Committee is looking for assistance to define the terms within the agreement and guidance regarding the necessary boilerplate.  
Hughes stated he could review the submitted materials to ensure they are legal and lawful and contain the following elements: a plan for boundary changes, conditions for boundary changes to occur, assurances that the stated goals fulfill and meet the goals contained within each municipality’s Comprehensive Plan, an explanation to how services will be provided, how shared revenues will be used (Hughes acknowledged that the Committee has been working to fulfill this goal), and how the required elements will be met.  However, Hughes noted it is unusual for an attorney to act as a scribe; he stated each municipality may be best served by planners already familiar with the respective Comprehensive Plans to make certain they agree with the CBA; this in turn could be reviewed by an attorney after the review process has been completed.  It was noted that Mark and Dana Roffers currently represent the Village planning needs and Sarah Pittz of Vierbicher Associates the Town planning needs.  It was further noted by K. Seward that Vierbicher Associates conducted a Public Facilities Needs Assessment Study dated April 4, 2008 for the Town in preparation for an Impact Fee Ordinance, adopted May 6, 2008.  Section IV of the Study includes a facilities plan for the New Glarus Public Library.
Attorney Hughes encouraged the Town and Village to pursue their own informational public hearing for their constituents before the statutorily defined Joint Public Hearing (per §66.0307 (4) (b)).  J. Salter stated he would like to present a CBA draft with boilerplate inserted to each Board and their respective attorneys.  Attorney Hughes stated the Committee could initially pursue an Intergovernmental Agreement (IA) to be superseded by a Comprehensive Plan (CP) when the CP is approved by the DOA.  K. Seward asked whether the CP and the IA would be developed simultaneously; Attorney Hughes agreed.  There followed a brief discussion of the merits of this process and potential drawbacks of each approach: the IA is a streamlined process not requiring DOA approval, but is effective for a maximum of ten years with a potential for renewal.  K. Budsberg noted the centerpiece of an agreement for the Town is the Library Agreement; many contingencies are based upon whether a library is built.  Budsberg further noted use of an IA would allow for a non-renewal if the library is not built within 10 years, unlike a CP of 20-year duration.  
Chair Salter wondered whether an IA could effectively deal with automatic annexation area after a 20-year period.  K. Seward voiced his preference for a CP with a 20-year period with DOA approval to reduce legal challenges.  K. Budsberg noted that in ten years the attitudes of one or both Boards could change dramatically; a 20-year agreement would give adequate time for the major objectives of the proposed agreement to be realized.  Village Board member Greg Thoemke stated the current focus is for an agreement of a 20-year term.  Attorney Hughes agreed that a CP (citing his involvement with the CP between the Town of Blooming Grove and City of Madison) encourages municipalities to work together to pursue long term goals, to be more selective with annexation, and to work cooperatively on other issues not contained within the CP.  Furthermore, the 20-year term allows citizens to adjust their expectations and attitudes, especially if their municipality experiences partial or total annexation.  
Attorney Hughes recommended the formation of a negotiating committee to represent each municipality who would negotiate the elements to be included.  The makeup of each committee is important; look for people who understood the issues and who possess the experience to see the process through to completion.  There was brief review of the differences between an IA and CP.  B. Elkins questioned the effectiveness of mandatory annexation after the 20-year period if it is impractical for the Village to provide sewer and water at that time.  Attorney Hughes replied the language of an agreement should address this possibility; the triggers must be very clear regarding conditions for annexation.  Furthermore, who will pay for extension of services and how it will be paid for should be defined; K. Seward noted the draft CBA dated 8/24/2011 addresses this issue.  
Attorney Hughes estimated at his rate of $205 per hour that he would charge between $5,000 and $7,500 for his review, depending upon the scope of duties.  There was brief discussion regarding whether a document should be prepared by Hughes to be reviewed by respective attorneys who will trade their drafts without further involvement of Hughes.  D. Gartzke questioned whether this proposal was an effective way to use Hughes.  Attorney Hughes agreed the proposal may be setting up a system for three attorneys to do the work of two.  Gartzke expressed his desire to avoid this scenario.  Attorney Hughes suggested as a first decision to rethink what the parties want to accomplish and which tools to use in order to meet those goals.  Attorney Hughes requested the Joint Negotiation Committee send Hughes a letter of what they want so he can tailor his plan/costs accordingly.  D. Gartzke agreed to draft a letter based upon the preferences of the Committee; without objection.
Report: Feedback from Village Board Regarding Revenue Sharing Agreement and Request to Retain a Mutual Attorney to Create Craft Cooperative Boundary Agreement (CBA) with Fees to be Paid Equally by the Village and Town:  K. Budsberg stated the Village Board expressed unanimous support of the Revenue Sharing Agreement (RSA) and agreed the Joint Town/Village Negotiation Committee should continue their efforts.  Budsberg reported some Village Board members were uncomfortable with the 20-year term and some wondered if there were other choices (e.g. an agreement with a severability clause).  The Village Board did not review or discuss the CBA draft dated 8/24/2011.  J. Salter reported Attorney Lawrence Bechler of Murphy Desmond S.C. estimated $5,000 for his services to create an initial draft.  Without objection, the CBA draft dated 8/24/2011 will be submitted to the Village Board for discussion.  
K. Budsberg asked if the consensus is to pursue DOA approval/review, should the draft agreement then be prepared by a planner (or planners) to assure compliance with Comprehensive Plans.  Chair Salter would like to follow §66.0307 and involve a planner to work out stormwater and sewer and water extensions details to ensure a well-organized community by the end of the 20-year period.  Salter also likes the third party impartiality by using a planner.  B. Elkins asked if J. Salter was suggesting substituting planners for attorneys; in reply, Salter thinks planners would replace the need for a third attorney.  K. Seward asked if there would be any objection to Seward speaking with Mark and Dana Roffers; Salter had no objection.  Village of New Glarus members thought Mr. Roffers may be willing to attend the next meeting to share his thoughts.  K. Budsberg thought eliminating the need for three attorneys would increase the possible options when selecting two.  Chair Salter thought the group should consider Planner Roffers who is familiar with both Comprehensive Plans due to his past involvement in the Joint Extraterritorial Zoning Ordinance.  D. Gartzke recommended scheduling Roffers at the next meeting and Sarah Pittz of Vierbicher Associates at the subsequent one; without objection.  The members did not discuss the notes prepared by Village Administrator Owen during this item.  
Discussion: Recommendations from the Joint Negotiation Subcommittee:    Chair Salter referred to the marked-up document dated 8/24/2011 and the draft minutes from subcommittee meeting on the same date.  D. Gartzke stated his outline has been sufficiently incorporated into the 8/24/2011 document.  K. Seward requested a review of the 8/24/2011 document; he had hoped to share with the respective boards to review and possibly amend prior to a final review and approval.  Without objection, the members present agreed to add this to the next agenda as a discussion item.  The notes provided by Administrator Owen in his absence were not discussed under this item.
Discussion: Stormwater:  There was brief discussion regarding whether the CBA could possibly address this issue.  K. Seward agreed he would draft a paragraph on this topic to present to group at the next meeting; without objection.
Discussion: Legler Valley/14th Avenue:  It was noted that neither the Village section nor the Town section of this road has been maintained.  Furthermore, the jurisdiction for law enforcement is an issue.  There was brief discussion of possible annexation of the Town portion by the Village in the area near the trailer court, possible de-annexation of curved portion by the Village to the Town, and a possible agreement for resurfacing.  
Discussion: Language for Sewer and Water Extensions:  J. Salter suggested this topic should be discussed with a planner.  K. Seward recommended Administrator Owen be requested to identify language in Village Ordinances related to this topic for the Committee to review; without objection.  Deputy Clerk Wright noted the document provided by Owen (see attached) includes information about a surcharge for Town properties served by the Village water utility. 
Comments on Community Development Authority (CDA) Vision Document: J. Salter found the document somewhat wordy.  K. Seward wondered if the CDA has bylaws regarding Town representation.  K. Budsberg thought the CDA was seeking input from both the Town of New Glarus and the Joint Negotiation Committee.  K. Seward noted he has already shared his opinions with the CDA; B. Elkins had no comments.  J. Salter asked for this item to be added to an upcoming agenda when member Thomson will be present.  The next CDA meeting is on September 26, 2011.

Set Next Meeting Date and Agenda Items: The next meeting will be Thursday, September 29, 2011 at 6:00 PM at the Town of New Glarus Office.  K. Seward noted he plans to be gone most of October and November.  Agenda items to include: Presentation by Planner Mark Roffers, Dissolve the Joint Negotiation Subcommittee; Review of 8/24/2011 Draft Language for Boundary Agreement Recommended by Subcommittee; Discussion of Administrator Owen and Village Board Concerns; Discussion of Attorney Selection; Stormwater; Legler Valley/14th Avenue; Language for Sewer and Water Extensions as Reflected in Village Ordinances; and Comments on CDA Vision Document.  Administrator Owen previously stated he cannot attend.  
Adjournment: Motion to adjourn by D. Gartzke; 2nd Kevin Budsberg.  Motion carried at 8:05 PM.
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