
Town of New Glarus

Plan Commission Minutes

Thursday, August 11, 2011
8:00 PM
Attendance: Keith Seward, Bob Elkins, Gof Thomson, and Reg Reis
Not in Attendance: Dean Streiff (alternate), Duane Sherven, John Ott, and John Freitag
Also in Attendance: Attorney Dale Hustad and Deputy Clerk John Wright
K. Seward brought meeting to order at 8:03 PM

1. Review Proper Posting—confirmed by Deputy Clerk
2. Public Comments.  There were no public comments.
3. G. Thomson moved to approve the 7/21/2011 minutes as presented; 2nd B. Elkins.  Motion carried.
4. Chair Seward asked the members present if they had any additional comments about the revisions to Chapter 80 Impact Fees as recommended by the Plan Commission subcommittee; the redline copy represents the proposed changes.  Seward noted that the steps following a recommendation to the Town Board by this body is Class 2 notification in the Post Messenger Recorder, a public hearing, adoption by the Town Board, and publication of the changes after adoption.  Motion: G. Thomson moved to recommend the amended document as presented by the subcommittee to the Town Board; 2nd B. Elkins.  Discussion: G. Thomson asked if structures abandoned after the date of Impact Fee Ordinance adoption that are subsequently replaced are also charged the impact fee, per the wording of § 80-8 A (1)i.  G. Thomson questioned the need to make this portion of Chapter 80 date specific; wouldn’t the rule also apply to a permanent residence abandoned three years after the adoption of the Ordinance, which is replaced or improved at a date further in the future?  Thomson proposed removing reference to the date of the Impact Fee Ordinance adoption and suggested the following language for the definition of the term Abandoned under § 80-4: A residential structure shall be determined abandoned if, as determined by the Town Building Inspector, Plan Commission or Town Board…  There was brief discussion regarding a home replaced on CTH O post-Ordinance, that did not owe and Impact Fee.
Seward stated that if the structure was abandoned or not habitable prior to the adoption of the Ordinance, it is as if it did not exist (relative to Impact Fees).  Seward asked if Thomson was stating that an Impact Fee for a home abandoned or not habitable post-Ordinance that was subsequently occupied would be exempt from the fee.  Attorney Hustad surmised from the discussion that Thomson wants an Impact Fee to be collected if an abandoned, permanent structure is replaced regardless of the date after the Impact Fee Ordinance adoption.  Hustad questioned whether permanent dwellings that are not abandoned and are habitable as of the date of the Ordinance are grandfathered.  Seward agreed that even if these structures existing at the date of the Ordinance are subsequently abandoned or become inhabitable, they would be exempt from Impact Fees if they are replaced or made habitable at a future date.  G. Thomson was sufficiently satisfied with Seward’s explanation.  Deputy Clerk Wright noted that the word be needs to be inserted into section §80-8 A (1) ii.  Action: Motion carried.
5. K. Seward stated that Craig Galhouse who performs assessments on a contractual basis for the Town of New Glarus is willing to review the assessment classification categories for land and improvements if requested by the Plan Commission.  The members present thought a presentation of this material would be helpful; without objection it will be added to a future agenda.
6. Updates
a. K. Seward reported that the Town Board approved the warranty deed restriction for 29.50 acres of open space for Roy and Darlene Klitzke’s property in Sections 15 and 16 (note: this is only a partial restriction required by Chapter 110; additional acreage restricted from residential and commercial/industrial development has yet to be identified for past residential development).  The Board also authorized Seward to sign the Certified Survey Map (CSM) describing the Klitzke land division of 29.50 acres as prepared by Surveyor Thom Grenlie.  Seward noted this item will appear on the Joint Town/Village Extraterritorial Zoning (ETZ) Committee agenda for discussion on August 17, 2011 at the Village Hall Boardroom; the property is within the A-P District of the ETZ.
b. Chair Seward stated the discussion of the cul-de-sac bulb at the end of Windmill Ridge Road has been ongoing.  Wright noted current updates to the Green County Flex Mapper and the description of tax parcel 23 024 0080.1000 owned by the Town now includes that portion of Windmill Ridge Road in Section 12 as described by CSM 2210 as well as the cul-de-sac in question as described by CSM 4553.  Wright further noted that the Town accepted Windmill Ridge Road (see December 14, 1998 Regular Town Board minutes).  Seward asked the members how to proceed with acceptance of the cul-de-sac based upon these updates.  Wright reported the Town has previously accepted roads in a variety of manners including approval by Town Board action and by resolution; potentially dedications could require public notification by publication and a public hearing.  Wright stated that according to the Smithermans, the draft document prepared by their attorney for dedication refers to CSM 4553, not to the dimensions of the paved surface, the location, or the area of the right-of-way.  Wright wondered if Vierbicher was still required to review the dimensions of the cul-de-sac presented in CSM 4553 to assure it meets current Town road standards.
K. Seward wondered if engineering review of the CSM shows the structure described is of appropriate size and location, will the CSM then be the only document required to accept the cul-de-sac structure and the right-of-way that is 120’ in diameter, or will a public hearing be required.  Seward also wondered if engineering review revealed a minor error, then what course of action should be taken.  Wright further noted that according to research conducted by Clerk-Treasurer Salter at least one legal opinion suggested the Town has already indirectly accepted the dedication through it actions of the past ten plus years by maintaining the cul-de-sac (Administrative & Local Government Law News, State Bar of Wisconsin website: http://www.wisbar.org/AM/Template.cfm?Section=Newsletters_Group&Template=/customsource/community/enews/newsletter.cfm&issuemonth=10&issueyear=2008&groupname=admn per §82.01(11) and §82.31 (2)).  There was brief discussion of adverse possession.  Chair Seward asked if the Town should send the Smithermans a letter that invokes the State Statute to resolve the issue and to thank them.  Chair Seward questioned whether engineering review was necessary; those present thought not.  Attorney Hustad stated Town Board action was not required in this circumstance and that no further action on behalf of the Town was necessary.
c. Chair Seward gave an update on the Joint Town/Village Negotiation Committee.  A revenue sharing agreement was completed that defines Town contributions towards library funding and Village compensation for annexed residential properties.  The Committee hopes to complete a Cooperative Boundary Agreement (CBA) before year’s end; there was discussion regarding how to approach legal review.  G. Thomson asked about Attorney Hustad’s role in reviewing the preliminary draft of the CBA prepared by an attorney mutually retained by the Town and the Village.  Attorney Hustad thought at minimum, the unique (non-boilerplate) documents should be reviewed to make certain that their incorporation into the proposed CBA reflects that which both parties have agreed.  Seward reported the Library Board has selected a professional fundraiser.
d. K. Seward reported that the Village Community Development Authority (CDA) met on July 25, 2011and will meet next on August 22, 2011.  Seward stated the CDA is seeking Town input.  One of their purposes is to conduct site searches for joint commercial/industrial and joint public services.  There was brief discussion regarding the Village assistance to Planet Wise and Hoesly’s Meats in TIF District #2.  The retirement of TIF #2, Seward noted, was hoped to free Village capital to support the unfunded portion of the new library.  It is uncertain whether this will impact the money available and if so to what degree.
7. The next meeting will be Thursday, September 22, 2011 at 7:00 PM.  Agenda items will include: Updates: Joint Town/Village Negotiation Committee; and CDA Committee. B. Elkins moved to adjourn; 2nd G. Thomson.  Motion carried.  Meeting adjourned at 8:55 PM.                                                                                       
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