
Joint Village/Town Negotiation Committee Minutes

August 11, 2011
 

Meeting was called to order at 6:04 PM by Chair Jim Salter. Town representatives present: Bob Elkins (6:07 PM), Gof Thomson (6:03PM), and Keith Seward.  Village representatives present: Jim Salter, Kevin Budsberg, and Dan Gartzke (6:08 PM).  Also in attendance: Village Administrator Nicholas Owen, Town Deputy Clerk John Wright, and Peggy Kruse (arrived 6:03, departed 7:15 PM).  
Announcement: All cell phones are to remain silent during the meeting.  

Approval of Agenda: Motion by K. Seward to approve the agenda as presented; 2nd K. Budsberg.  Motion carried.  

Approval of Minutes of 7/28/11 Meeting: K. Budsberg moved to approve the minutes of July 28, 2011as presented; 2nd K. Seward.  Motion carried.  
Discussion/Consideration: Revenue Sharing Formulas: K. Seward stated the Town members revised the Revenue Sharing document.  Those passages in red represent what was discussed at the July 21, 2011 Joint Negotiation meeting.  According to K. Seward, the passages in blue are proposed changes as based on the Town’s understanding of the discussion at the July 28, 2011 Joint Negotiation meeting.  K. Seward stated he reviewed the August 2, 2011 Village Board minutes and found the summary of the changes to the Revenue Sharing Agreement to be accurate.  Seward went through the Draft Revenue Sharing document dated August 11, 2011 item by item (see attached).   Village members agreed the blueline changes to 1 A, B and E accurately reflect what was previously discussed.  Seward noted the language of item 1 F was replaced with revised language.  
K. Budsberg asked if language of 1 F is meant to suggest the amount of the 2011 Maintenance of Effort (MOE) or that of the previous year.  K. Seward stated the current Village MOE is around $140,000; according to Seward, the Village agreed to continue a similar minimum commitment to the Library after MOE is eliminated statutorily.  G. Thomson suggested changing the term current to 2011; without objection.  Chair Salter stated he wanted to avoid defining a new MOE commitment baseline using the first year’s amount as it may be higher than the second and subsequent years; without objection the term current will be changed to 2011.  K. Seward then referred the group to the blueline change to item 2. After Annexation (subparagraph a.).   Seward noted this was added because there was objection to the final year determining the amount of compensation, times five; the new language now bases the compensation upon the Town’s local tax base for years sixteen through twenty of the contract agreement with payments spread equally over ten year period; without objection.
Seward stated that amendments to the language of item 2, subparagraph b, were for clarification.   The change would exempt from annexation existing developments and their improvements.  Chair Salter stated the spirit of the agreement was to describe new developments in the Town attaching to extensions of Village water and sewer.  Seward cited those Town properties around Durst Valley as an example.  Seward stated that any development adjacent to the Village that exists prior to the enactment of the Cooperative Boundary Agreement (CBA) would be exempt from automatic annexation.  The members accepted Seward’s explanation.  
Seward stated that item 2, subparagraph c clarifies that the annexation payment agreement covers only real property taxes (not commercial/industrial or personal property); as a consequence, if the Town and the Village agree to a commercial or industrial development with subsequent annexation of that property during the term of the agreement, the Village would not be obligated for payment on that.  According to Seward, item 3 essentially states the same thing as 2a and 2b.  K. Seward asked Administrator Owen to update the blackline map by placing sections of CTH W, STH 69, and 2nd Street behind the High School within the blackline area.  Owen suggested numbering the map 08-11; without objection.  The revision to item 4 adds the term Impact Fee to clarify that those monies are not part of the revenue sharing agreement; the item regarding user fees for the Village pool was deleted.  Motion: J. Salter moved to accept the August 2011 draft of the revenue sharing language including the amendment to item F (current replaced with 2011) and the insertion of the blackline map number (08-11) as the language that will substantively be included in the CBA; 2nd B. Elkins.  Discussion: K. Budsberg noted this part of the agreement needs to be sent before each Board; he questioned the consequences if the proposed agreement is rejected by either or both Boards.  It was noted that the decisions of this body are non-binding recommendations; either Board can send the agreement back for further consideration.  Action: Motion carried.  
G. Thomson asked if either Board sends the agreement back, does it then return to this body or to legal counsel for review.  K. Seward thought the process was as follows: this body 1) develops the current contract language, 2) shares the contract with their respective legal counsel, 3) prepares a resolution for both Boards to approve the contract language, 4) holds a public hearing, and 5) submits to the Department of Administration.  Chair Salter suggested sharing the agreement with their respective Boards first to potentially minimize review costs with legal counsel.  G. Thomson advocated selecting one attorney to draft the language of the agreement after both Boards review, with the Town and Village splitting the cost; whereas, B. Elkins prefers two lawyers to represent each side.  Village members proposed attorney Lawrence Bechler of Murphy Desmond for the initial review of the combination of the agreements drafted by this body with boilerplate from similar existing agreements inserted.  
The Town members briefly discussed attorney review of a draft prepared by Murphy Desmond to avoid conflict of interest although it would increase Town expenses.  There followed brief discussion as to whether it was more cost effective to submit to Murphy Desmond a draft agreement with sections of boilerplate inserted or simply to give them the unique aspects of the agreement.  K. Seward stated his preference was to define the language and have the attorneys determine is not illegal; Seward thinks this will take less time and will be simpler.  G. Thomson agreed it may be simpler, yet doubted an attorney would agree to the language and would likely rewrite it; Thomson prefers the first draft be prepared by an attorney for the Village with subsequent review by an attorney representing the Town.  K. Seward suggested a decision on individual municipal review may need to be worked out by individual caucus.  
D. Gartzke stated he extracted elements from sample documents suited to this agreement and has prepared an outline that he is willing to share that with the group.  Chair Salter thought the best course of action was to prepare the concepts to be included in the agreement for presentation to an attorney who will assemble with the appropriate legal language into a coherent document.  K. Seward suggested adding how to approach the legal question to the next agenda; without objection.  G. Thomson asked if the process can advance simultaneously on two fronts: respective Board review and submission to a mutual attorney.  J. Salter restated the suggestion: 1) submit the proposal to move forward with the CBA to the respective municipal Boards, 2) if they are substantially behind, then have them agree to half payment, 3) Salter, Seward, and Gartzke review the outline and prepare a draft document, and 4) if approved by both Boards submit the draft to Murphy Desmond.  D. Gartzke asked if a cap should be established on attorney fees (current rate is $140/hour); G. Thomson thought the attorney should be able to estimate their cost and suggested Administrator Owen request that figure from Murphy Desmond.  B. Elkins thought attorney Bechler would need to review the scope of what the document will contain in order to give an accurate estimate.  Chair Salter doubted an estimate will be ready by the next Village Board meeting on August 16, 2011; he figured it would be available two to three weeks from tonight.   
Discussion: Draft Language for Boundary Agreement:  Chair Salter, K. Seward, and D. Gartzke agreed to meet on August 17, 2011 at 8:00 AM at the Town Edge Restaurant to review and discuss the outline for organizing the contents of the CBA; without objection.
Discussion/Consideration: Timeline for Conclusion of Boundary Agreement Process: D. Gartzke had a copy of the timeline distributed by the Department of Administration (DOA); according to the document, the initial triggering step is the adoption of resolutions; there is up to 60 days for the plan formation period.  Administrator Owen wondered if the initial resolution adopted to start the negotiation process is what is being referred to in the DOA document; K. Seward believes it is the contract between the two municipalities that is referenced.  J. Salter agreed with Administrator Owen; the adoption of resolutions has already occurred as has notification of State and Local agencies; the group is now in the plan formation period that precedes a Public Hearing and Public Comments.  
K. Seward noted an advisory referendum can be requested after a Public Hearing.  Administrator Owen noted an advisory referendum is optional unless citizens file a petition for an advisory referendum between the Public Hearing and the Adoption, per §66.0307(4) (e).  D. Gartzke noted that an advisory referendum is non-binding.  K. Seward asked if the consensus is that all the work needed to conclude the CBA adoption process can be done by year’s end; all agreed.  K. Budsberg requested the approximate costs for attorney expenses be presented at next week’s Village Board meeting; he reasoned the CBA was marginally acceptable to Village Board and cost may sway opinion one way or the other.  G. Thomson stated if the attorney fee is deemed excessive, one option is to skip the entire process and operate on an agreement based upon good faith.  K. Seward thought this body needs to resolve two to three more issues to conclude the unique aspects of the agreement.
Update on Library Property Purchase and Next Steps: D. Gartzke reported the Library Board (LB) met with three professional fundraisers; according to K. Budsberg the LB hired the third person interviewed.  Budsberg stated the newly hired individual will assist the LB with fundraising for a twelve to eighteen month period.  K. Seward asked if the LB has requested Tax Increment Financing (TIF) District #2 monies.  Chair Salter confirmed he received a memorandum from the LB requesting consideration; however, it was decided that the Village will not make a commitment to Library at this point.  It was noted that the Village has made a commitment to current projects in the Industrial Park.  K. Budsberg stated that the fundraiser will know what is feasible within two to three months so that building plans can be tailored accordingly.  G. Thomson thought the proposed time frame will work well with the future availability of the TIF #2 benefits.  
Discuss Alternate Garage Sites and Facility Needs Assessment: G. Thomson thought this item was to be removed from the Joint Negotiation agenda and moved to the Village Community Development Authority (CDA) agenda instead.  K. Seward asked if the CDA reviewed the site map of a 4.0 acre property proposed by the Town; N. Owen replied he thought it was too far out from the Village.  J. Salter proposed as part of the language of the draft CBA to leave a section for future.  J. Salter agreed to draft a letter to the CDA Committee to request their assistance, with the understanding that they can request input from the Joint Negotiation Committee when they have questions.  G. Thomson stated another future consideration for adding to the CBA is Town representation on the Library Board.  
Discussion/Update on Village CDA Meeting: Improving Economic Development Initiatives: The CDA met on 7/25/2011 to discuss a Vision Statement and Goals as well as an Economic Development Strategy with the assistance of Anna Schramke of the Green County Development Corporation.  N. Owen stated he will work with Anna Schramke on Goals.  The next meeting is on 8/22/2011.
Comments on CDA Vision Document: No members were prepared with comments this evening.
Set Next Meeting Date and Agenda Items: The next meeting will be Thursday, September 1, 2011 at 6:00 PM at Town Office.  Agenda to include: Draft Language for Boundary Agreement; Discussion on Legal Review;  Stormwater; Legler Valley/14th Avenue; Language for Sewer and Water Extensions; and Comments on CDA Vision Document.  Administrator Owen cannot attend.  A follow-up meeting was scheduled for Thursday, September 29, 2011 at Town Office at 6:00 PM; Owen cannot attend.
Adjournment: Motion to adjourn by K. Seward; 2nd Kevin Budsberg.  Motion carried at 7:27 PM.
John Wright, Deputy Clerk, Town of New Glarus
Revised 110818
3

