


Town of New Glarus
Plan Commission Minutes
Thursday, May 19, 2011
7:00 PM

Attendance: Keith Seward, Duane Sherven (7:03), John Ott, Gof Thomson, Bob Elkins, and John Freitag
Not in Attendance: and Dean Streiff (alternate) and Reg Reis

Also in Attendance: Attorney Dale Hustad (7:04), Lorna Righter (departed 7:59 PM), and Deputy Clerk John Wright
	
1. Review Proper Posting—confirmed by Deputy Clerk

2. Public Comments.  

3. J. Freitag moved to untable the approval of the 3/13/2011 minutes; 2nd J. Ott.  Motion carried

4. Deputy Clerk Wright reported he confirmed the revised figures in the 3/13/2011 minutes (paragraph three of item 4 on page 1) with Keith Foye of DATCP.  J. Ott moved to approve the revised 3/13/2011 minutes; 2nd B. Elkins.  Motion carried.  B. Elkins moved to approve the 4/21/2011 minutes; 2nd J. Ott.  Motion carried.

5. Al Lienhardt was not in attendance: no discussion of agenda item. The Marty open space issue will be added to a future agenda when Mr. Lienhardt can make an appearance; without objection.

6. Deputy Clerk Wright reported he met recently with Lorna Righter who owns land on CTH H (see attached supporting documents) to review the large lot and cluster lot potential of her Existing Parcel of 160.0 acres.  Wright noted the property was owned by Donald Hustad at date of Ordinance, so the split computation of development potential bears his name.  Ms. Righter is interested in separating farm buildings on Lot 1 of CSM 2641 (10.450 acres in size) from the existing home so she can sell the house and 2.0 acres of property to her daughter Jackie.  The 2.0 acre lot will be described by Certified Survey Map (CSM) and will be prepared by Hasse Surveying.  Wright stated that prior to this request he counted Lot 1 as a large lot split of the original acreage, so any portion of the lot not containing the proposed 2.0 acre parcel containing the existing home is deed restricted from building (see attached split computation sheet); otherwise there is insufficient open space for a fifth large lot.  However, there are some complications: post-Ordinance Lot 3 of CSM 2641 contains all 3.380 acres of Lot 1, CSM 914 that was recorded pre-Ordinance; and Lot 2 of CSM 2641 of 5.53 acres was subdivided to create part of Lot 1 of CSM 3921 of 4.080 acres.  The remaining portion of Lot 2, CSM 2641 is now 2.330 acres in size (3.20 acres is now part of Lot 1, CSM 3921).  
	
Ms. Righter explained there is no current desire to build upon the balance of the 10.450 acre lot after the proposed division; however, the Righters will make a provision in their Last Will and Testament to bequeath the 8.450 acres to Jackie.  Ms. Righter stated the reconfiguration of Lot 2 of CSM 2641 recorded as Lot 1 of CSM 3921 was to assure the home built on that parcel was not visible from the existing farm house.  Ms. Righter noted that the remaining 2.330 acres parcel 223.2100 (the portion Lot 2 of CSM 2641 not containing Lot 1 of CSM 3921) was put into the family LLC and the Righters do not consider it a buildable lot.  However, because the remaining portion of the lot is greater than 2.0 acres it is therefore buildable providing it meets site suitability standards, is supported by adequate open space, and is accessible to a public road.  K. Seward explained that the proposed subdivision of Lot 1 of CSM 2641 would create one additional lot beyond the other four that currently exist; if it is considered as a large lot instead of a cluster lot, it then exceeds the amount of open space available.  K. Seward stated that tonight’s meeting with Ms. Righter was an attempt to clarify the provisions within Chapter 110 that govern land division and to help her family make decisions that will not create complications for her heirs.

K. Seward asked Ms. Righter why her daughter couldn’t purchase the entirety of the 10.450 acre lot; Ms. Righter explained selling the total would leave Rick (Lorna’s husband) and Lorna no land other than their shared interest in the family LLC.  J. Ott asked if Lot 1 of CSM 2641 was subdivided into one 2.0 acre lot and one 8.45 acre lot, could those two lots then create a cluster by adding parcel 223.2100 of 2.33 acres as the third cluster lot.  Deputy Clerk Wright replied that it could, but noted the largest lot might make it less advantageous an option than considering the three as large lots or by creating more cluster lots nearer the minimum lot size of 2.0 acres; each scenario would need to be calculated to find out those answers.  There was a brief discussion among the members of the Commission to familiarize themselves with the existing conditions and how the proposed land division would affect the open space requirement.

Seward asked Dale Hustad if parcel 223.2100 was deemed non-buildable by the members of the LLC (the portion of Lot 2 of CSM 2641 that does not include Lot 1 of 3921), would that action then allow the Righters to subdivide Lot 1 of 2641 as the final large lot split.  Hustad replied that from speaking with Ms. Righter during the discussion session among members, Ms. Righter wants her children to retain the cluster potential for the property.  K. Seward noted in order to grant the current request to create a new 2.0 acre lot the action would prevent future subdividing without considering existing and proposed lots as clusters, requiring the calculation of open space.  K. Seward drew a diagram on a large pad visible to the Commission members and Ms. Righter to illustrate the existing conditions and possible proposed divisions of property.  Seward went on to explain to the group that because Ms. Righter and her husband no longer own Lot 3 of CSM 2641 or Lot 1 of CSM 3921, both must be considered as large lot subdivisions of property which will consume a total of 70.0 acres of the Existing Parcel of 160.0 acres.  It was also noted that the owner of Lot 3 of CSM 2641 has two building sites: one for the portion of the lot that had been Lot 1 of CSM 914 (pre-Ordinance) and for the additional portion added to Lot 3 that was greater than 2.0 acres.  

Seward once again asked counsel if 223.2100 was restricted by members of the LLC, could the proposed division of Lot 1 of CSM 2641 be granted.  Hustad agreed, but believes Ms. Righter does not have any intention of building upon the remaining 8.450 that does not contain the home.  Ms. Righter asked if the proposed 2.0 acre lot subdividing Lot 1 of CSM 2641 was reconfigured to touch two other cluster lots with total acreage around 8.0, could she then create a 3-lot cluster.  The Commission members agreed this could be done providing approximately 45 acres of open space was available within the LLC land. Ms. Righter stated that son Billy may want to build on the northwestern portion of the land; this division would be considered a large lot since it would not have contiguity to any other lot.  J. Ott reasoned there should be enough acreage to support one last large lot division of the property (160 [Existing Parcel] – 70 [two existing large lots] – 53 [amount needed for a three-lot cluster with total lot size of 8 acres with 45 acres of open space] = 37 [2 acres more than needed for a large lot]).  It was noted not all defined cluster lots have to be built upon. There was some brief discussion of various configurations and locations of cluster lots. 

G. Thomson asked for Chair Seward to explain to Ms. Righter what “identify open space” means in layman’s terms.  Seward gave a brief summary of the requirement within Chapter 110 to identify in a recordable document the 85% of land restricted from future residential development.  Ms. Righter asked if surveyor Hasse could define that property restricted from residential development or would she also have to retain the services of an attorney; Dale Hustad and Chair Seward stated that one of the accepted methods for recording the restriction can be noted on a CSM.  There was brief discussion regarding access to the proposed final large lot for Billy.  Chair Seward stated that although this is a minor development, it would still need to be accepted by the land division process (application and fees, preliminary site suitability determination, review by: the Technical Review Committee, the Plan Commission, the public at a noticed public hearing, and the Town Board).  There are two options for avoiding the land division process at this time: sell all 10.450 acres of Lot 1, CSM 2641 or sell 2.0 acres of the same lot and restrict the remaining 8.450 acres from residential development; the second option will require Town Board approval to authorize the Town Chair to sign the Certified Survey Map to divide this lot into two lots.  After considering the various options available, Ms. Righter concluded the simplest solution at this time is to sell all 10.450 acres of Lot 1, CSM 2641 to daughter Jackie, with the knowledge that a large lot will still be available for son Billy at a future date if parcel 223.2100 was restricted from building. 
 
7. Keith Seward reported that the subcommittee of the Plan Commission has two recommended documents for this body to review: proposed changes to Chapter 110 Land Division/Subdivision and Chapter 80 Impact Fees.  J. Freitag stated he reviewed the proposed changes to Chapter 80, but not 110.  Seward explained some of the changes are cleanup and some changes are addition to identify some holes from before.  Chair Seward is seeking the approval of the submitted revision of 110 and 80 from this body as a recommendation to the Town Board.  Seward asked Dale Hustad if he reviewed the recommended changes; Hustad replied he has only reviewed about half of the proposed changes of Chapter 110; he had no concerns regarding the proposed changes he has reviewed to date.  Chair Seward stated that the process for approval has multiple steps: review by subcommittee, review and recommendation by the Plan Commission to the Town Board, approval by the Town Board, public hearing, and publication (twice).  

G. Thomson asked where legal counsel is required to enter process; Seward stated counsel is not required, but Seward would prefer attorney Hustad’s input throughout.  J. Ott thought the Commission should not move to approve until legal counsel has completed his review. Hustad clarified his involvement by stating he did review the compiled list of changes suggested by this body since 2007; Hustad submitted suggestions to address those proposed changes when the subcommittee first formed, but has not reviewed these final two drafts.  B. Elkins thought the Commission members did not have adequate time to review the proposed changes.  K. Seward referred to §110-38 that added the language recommended by a prior Plan Commission subcommittee on private road standards that was presented to members of the Joint Town/Village Extraterritorial Zoning (ETZ) Committee on May 18, 2011.  Seward reported that the Joint ETZ members will need to be notified as to the Town time table to review these changes to §110-38 so they could coordinate their review.  

J. Freitag moved to table this item for a month; 2nd J. Ott.  G. Thomson questioned whether the definition of commercial structures is one the Town crafted or is an accepted definition; Dale Hustad did not have a problem with the definition.  Thomson found the punctuation questionable and thought it should be part of the review.  J. Freitag asked if Chair Seward preferred a special meeting in two weeks to accelerate the process and bring a recommendation before the Town Board at their June meeting, or wait until the regular meeting in June and delay Town Board review until August.  Dale Hustad noted the Regular Town Board is scheduled for June 7, 2011 concurrent with the Board of Review.  J. Freitag recommended the Plan Commission hold their next regular meeting on June 2, 2011; without objection.  K. Seward asked if the motion included review of Chapter 80 on June 2, 2011 or would that be handled this evening; Freitag stated both sets of changes would be reviewed at the June 2, 2011 meeting.  Chair Seward called for a voice vote: five members voted in favor except for the Chair who voted nay.  Motion carried.  

8. Chair Seward reported he drafted a letter dated May 19, 2011 to the Crawfords as authorized by Town Board.  Seward reported he conducted a site visit of Titus Lane and took photographs of the portion of the fence and gate structure that still remains.  The letter states the Town takes no position on the remaining portion of gate unless the gate or a fence in the right-of-way is re-installed; if that action is taken, the Town will then pursue a petition and Public Hearing to abandon all of Titus Lane.  Deputy Clerk Wright reported that as requested by Attorney Hustad at the April 21, 2011 Plan Commission meeting, Patrolman Dennis Nielson visited the site prior to the Regular Town Board meeting on May 17, 2011 and reported to that body that the gate had not been reinstalled. 

9. Updates
a. K. Seward reported the Town Board authorized him to sign a Certified Survey Map (when the final document on archival paper is completed) that records two neighbor exchange transactions on the Ruth Ann Pauli property located at N9494 STH 69. 
b. Deputy Clerk Wright reported he left a message for Colleen and Marvin Smitherman earlier today regarding their response to the Town letter sent December 17, 2010.
c. K. Seward gave a brief summary of the May 12, 2011 Joint Town/Village Negotiation meeting. The Committee will meet next on May 25, 2011. The body is continuing to define how the revenue sharing agreement should be calculated.  The New Glarus Public Library Board is proceeding with purchase of Swiss Center of North America land and working out an access agreement to Durst Road.  Seward further reported that the Town has been encouraging the Village to identify a location for a public works facility so they are prepared to relocate if an offer is submitted for Backtown.  The abandoned dump on STH 39 was suggested by the Town and may qualify for a Federal EPA grant (administered by the WDNR) as a brownfield site.  Administrator Owen will research.
d. Chair Seward reported the Joint Town/Village Extraterritorial Zoning Committee met last night to discuss Town Plan Commission comments about the draft Official Village Map and to review the Town recommended guidelines for maximum adjacent residential development along a private drive or private road prior to requiring public dedication (see item 7 discussion above about §110-38).  Seward reported that Village members requested to postpone review of maximum development along private roads/drives until a future date.  The Town advice regarding proposed new roads on the draft Official Village Map will go to the Village Plan Commission when they review this item. 

10. The next meeting will be Thursday, June 2, 2011 at 7:00 PM.  Agenda items will include: Continue to Review Recommendations from the Subcommittee for Chapters 110 and 80; and Updates: Joint Town/Village Negotiation Committee; and Response to Hustad letter from Smithermans. J. Freitag moved to adjourn; 2nd by B. Elkins.  Meeting adjourned at 8:34 PM.                                                                                       		
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