
Town of New Glarus

Plan Commission Minutes

Thursday, April 21, 2011
7:00 PM
Attendance: Keith Seward, Reg Reis, Duane Sherven, John Ott, Bob Elkins, and John Freitag
Not in Attendance: Gof Thomson and Dean Streiff (alternate)
Also in Attendance: Attorney Dale Hustad and Deputy Clerk John Wright
1. Review Proper Posting—confirmed by Chair and Deputy Clerk
2. Public Comments.  Deputy Clerk Wright reported that the Internal Revenue Service auctioned the property on County Road N in Section 34 of the Town on April 13, 2011.  According to Jennifer Breuchaud, IRS Property Assessment and Liquidation Specialist, the property was purchased for $87,022.60 by someone from out of State.  Wright further reported that he took notes at last month’s presentation on a proposed agricultural preservation plan; these are separate from the minutes taken that evening.  The notes will be kept with the minutes in the Town Plan Commission notebook and will be posted with supportive materials on the website, but will not need to be approved by this body.  D. Sherven stated the third bulleted item it was inaccurate because the old system included outside income.  Wright was requested to add Sherven’s proposed language to these informational notes; without objection.
J. Freitag stated the Wisconsin Cattleman’s Association (WCA) does not support the Purchase of Agricultural Conservation Easements (PACE) program; the WCA believes the money is not being put to use as intended.  It was noted that there was an initial funding mechanism to start the program; subsequently, money to run PACE is derived from the conversion fee charged to those who terminate their enrollment before the end of their term in zoned farmland preservation.  Frietag cited examples of purchases by PACE that were unfair in his opinion to those who farm and paid conversion fees; Freitag agrees with the WCA who thinks the program should be supported by grants or from the treasury.  Deputy Clerk Wright noted that the PACE program and conversion fees are proposed to be eliminated by Governor Walker.  Freitag stated that on his property he is haying and pasturing cattle, yet he must have a nutrient management plan in order to participate, which makes participation cost prohibitive.  J. Ott noted that a farmer can attend a class to become certified to write their own nutrient management plan to reduce costs.  
Wright addressed J. Freitag’s question regarding a definition for agri-homesite.  Wright explained that agri-homesite was the term used in the tax assessor’s software (Market Drive).  Wright assumes the term describes those working farms that have living quarters for the owner(s) and/or worker(s).  This filter was used to derive the mailing list for the agricultural preservation discussion at the previous Plan Commission meeting and notification of farmers of the land for auction on County Road N reported upon above.

3. J. Ott asked if the conversion fee for the Town of New Glarus was accurate as written (page 1, item 4, paragraph 3).  Deputy Clerk Wright stated the handouts from DATCP listed the formula used in the minutes to describe the use value and conversion fee.  Wright noted the manner Keith Foye relayed the information could be interpreted two ways; Wright had reviewed the recording when preparing the minutes and Foye had stated “two ninety” and “eight seventy” for the use value and conversion fee respectively.  J. Ott suggested the information should be verified before the minutes are considered for approval.  J. Freitag moved to table the approval of the regular minutes of 110324; 2nd R. Reis.  Motion carried; Wright will confirm the accurate figure of the local use value and conversion fee and present the minutes of 110324 for approval at the May Plan Commission meeting. 
4. Deputy Clerk Wright swore in renewing members Bob Elkins and Reg Reis; both agreed to continue as members of the Plan Commission and their appointment renewal was approved by the Town Board.  The terms of office for Elkins and Reis expire at the end of April of 2014.  
5. Chair Seward presented a copy of the letter to Todd Jenson of Green County Land and Water Conservation dated March 30, 2011 (see attached) to the members present.  The letter gives Mr. Jenson feedback from those area farmers who attended the presentation given by Keith Foye and Robert Rudd about their response to a proposal to work County-wide to produce an agricultural preservation plan.  J. Ott noted he heard one complaint after the presentation that the show of hands was requested only of farmers.  Seward noted that they were the target audience whose opinion was being sought as identified by Green County.
6. Chair Seward reviewed the Amended Declarations of Restrictions and Covenants for Spring Woods document in addition to a cover letter by Frank Mixdorf (see attached).  Seward suggested for the document to include some method to ensure the maintenance and repair of the private road and drive by the Association as well as to define who pays to improve the private road to Town standards, if that option is pursued. Seward further suggested under the heading Driveways and Walkways on page 5 that a statement be inserted: all driveways should be per the Town Code, Chapter 36.  Attorney Hustad noted that Seward’s first concern is addressed within the Roadway Easements section on page 4 as follows: “All lot owners shall share in construction and maintenance costs as set forth herein unless the main road is dedicated to the township.  In that case, only owners of Lots 5, 6 and 7 of Certified Survey Map 3031 shall continue to share in the cost of maintaining the private road serving those lots.”  The document also further discusses the mechanism for road construction and repair under the Roadway Construction and Maintenance heading on page 4 as follows: “The owners of the lots of Spring Woods shall maintain the roadways in good repair with the cost of the maintenance to be shared by the owner of each lot (1/7 per lot)….The Spring Woods Landowners Association may agree to pave both roadways in the future by a majority vote of all lot owners, with owners owning more than one lot to receive on vote for each lot they own.”  
Chair Seward restated that his concern regarding repair and maintenance is, according to the sections cited by Hustad, the lot owners are responsible, not the Association.  What happens, Seward asked, if a lot sells and an individual does not want to pay their share of the costs?  D. Hustad referred the group to page 5 beneath the heading Spring Woods Landowners Association, item b. Annual Assessment that reads as follows: “Each lot owner shall be required to pay an assessment for roadway maintenance and repair as long as the Association does not dedicate the main road to the Town of New Glarus.”  Seward asked if these sections cited also assure the private road is brought to current Town standards if dedication is requested.  Hustad replied that the Town will determine what it will accept; therefore the Association’s document does not need to provide any details in this regard.  
D. Sherven asked if a buyer of an unimproved lot in Spring Woods would be forced to sign the agreement; Hustad responded that the terms go with the property.  R. Reis referred the group to page 4, Roadway Construction and Maintenance; he asked what defines “roadways in good repair?”  Hustad replied that the Town driveway ordinance would apply and would set the standard unless built to Town standards in which case the Town highway standards would apply.  G. Thomson asked what action Chapter 110 of the Town’s Code of Ordinances requires of the Town.  D. Hustad responded that no action would be required unless something in the document was contrary to Town Ordinance.  K. Seward noted that a post-Ordinance subdivision such as this is required to provide a copy to the Town with a final plat per Chapter 110.  There followed a brief discussion whether oversight by the Town in spotting any clause that was substandard per our Code had any implications for the Town.  R. Reis proposed the following wording: we approve it for further considerations or future considerations and scrutiny.    Hustad noted even if this body were to give an approval, there is no guarantee that the Association would not amend it again.  K. Seward suggested that those sections pertaining to private driveways, private roads, or a road requested for public dedication have a clause acknowledging they will be built to the standards in effect at the date of the request, not the date of this document.  G. Thomson moved to acknowledge receipt of the Association document and the Town of New Glarus Ordinances control in all events; 2nd B. Elkins.  Motion carried.  K. Seward instructed the Deputy Clerk send a letter to the Association by means of Frank Mixdorf with a copy of these minutes; without objection.
7. Keith Seward referred those in attendance to the Village map introduced at the March meeting.  The members also had available topographic maps that covered the area of the roads proposed by the Village within the Village and the Extraterritorial Zoning (ETZ) Districts.  Seward reported that at last evening’s Joint Town/Village ETZ meeting, Village Administrator Nicholas Owen gave a presentation about the official Village map proposed by the Village Plan Commission.  The process will be for the Joint ETZ Committee to get input from the Town Plan Commission; the ETZ Committee in turn will make its recommendation to the Village Board resulting in an Official Village Map.  Seward asked the group for specific recommendations or areas of concern.

· J. Ott asked suggested engineering of the proposed roads fit with the engineering of sewer and water
· K. Seward noted the road through Neuchatel is straight although the plan presented by the developer was for a curved one; the north end of the road on this map runs through the proposed location of stormwater detention basins
· K. Seward thought the road paralleling Legler Valley Road appears superfluous; the east-west connection should be eliminated and should go straight south to Legler Valley Road
· K. Seward proposed eliminating the proposed roads to the east of the intersection of CTH H and State Highway 69 that extend to Valley View Road; they wind through a swamp and cross the Little Sugar River and appear to have no purpose and would be costly
· G. Thomson noted the extension of Industrial Drive across Highway 69 to County O and the parallel road to the north suggests the Village may be interested in extending the Industrial Park into this region, an area privately held with owners resistant to such action

· G. Thomson suggested the Village propose a plan with fewer roads in locations given greater thought; focus on the likeliest area of development to the west of the Village along Durst Road
· G. Thomson thought the extension of roads within future phases of Valle Tell should be determined by the developer, not the Village

· R. Reis suggested a topographic map be consulted by the Village when reviewing these proposed road locations

B. Elkins assumed the map is theoretical and no engineering study has been done.  G. Thomson conjectured that the rationale behind the map might be to avoid compensation for improvements added after the map is accepted upon condemnation. Seward noted the proposed road to the east of the Schwoerer property on Durst Road was the result of the of the New Glarus Home refusal for a Village road on the Home’s property.  G. Thomson asked whether the continuation of W west of 69 has been approved by the Village; it has been proposed for access to Backtown, but the cost of the bridge without a commitment for development has delayed any action.  There was brief discussion regarding the impact upon stormwater and groundwater with some roads that pass through wetlands and across rivers.  K. Seward asked this body whether the Town should review the major development cluster potential for those Districts outside of the A-T; Seward thought the information may be useful to the Village. Deputy Clerk Wright noted that all 36 sections of the Town have already been reviewed for their development potential outside of the A-T District.
8. Chair Seward reported that the Ordinance review subcommittee has met many times since their formation in March of this year.  Seward will present the Plan Commission with the subcommittee’s recommendations at a future date and will continue to give monthly updates as needed.
9. Deputy Clerk Wright reported that the Town letter sent by register mail sent April 1, 2011 to the Crawfords was signed for on April 5, 2011 according to an email from the Postal Service.  The signatures were not those of the Crawfords, but likely those entrusted to pick up their mail from their Post Office Box.  However, Wright was able to confirm that Ms. Crawford received the letter when she phoned the Town Office on April 13, 2011 to ask some questions about this correspondence from the Town.  Wright further reported he received a couple of emails from Ms. Crawford requesting additional information including a copy of the State Statutes referred to in the letter that were not inserted in the envelope she received; Wright sent her relevant meeting materials and the Statute in response.  Seward noted that according to SS 86.04 the recipient has 30 days to comply with the request for removal of the gate.  G. Thomson asked the members present what possible actions could be taken if the structure remains after that date; the reply was for the Town to petition the Green County Circuit Court for permission to remove the gate unless there was a request to abandon some or all of Titus Lane.  G. Thomson questioned who should be responsible for legal fees if the Town decides to petition the court.  Attorney Hustad noted in order to abandon any portion of Titus Lane two Town residents must petition that action; consideration of public road abandonment would require a Public Hearing.  D. Hustad noted petitioning the court should not be done if abandonment is pursued.  There was brief discussion regarding contingencies available to the Town if the gate is not removed after the required notification period.  K. Seward instructed the Deputy Clerk to have the Patrolman visit the site prior to the date that is 31 days from receipt of the letter; without objection.  G. Thomson recommended rechecking the day before the next Town Board meeting as well; without objection.
10. Updates
a. The Neighbor Exchange approved by this body between Robert Elkins and his son Andy for property in Sections 13 and 14 was reviewed by the Joint Town/Village Extraterritorial Zoning (ETZ) Committee on April 20, 2011.  The Joint ETZ authorized signatures by Wayne Duerst and Keith Seward on the Certified Survey Map.  K. Seward reported that Village Administrator Owen stated the review of possible road locations within the Village and Districts of the ETZ by the Town Plan Commission was as a courtesy and Owen outlined the process for review.
b. Deputy Clerk Wright reported he contacted Al Lienhardt to follow up with land divider John Marty who was to prepare a recordable document that identifies the property restricted from residential development as a requirement of open space per Chapter 110.  Wright has heard back from Mr. Marty and Al Lienhardt who will work to complete that document and will submit it prior to the May Plan Commission meeting for member review.
c. There has been no reply from the Smithermans to date per the Town request to include the parcel beneath the cul-de-sac in one or more of the cluster lots approved by this body and the Town Board.  

d. There is no further update on the Morris Lane matter.

11. K. Seward gave a brief summary of the March 31 and April 21, 2011 Joint Town/Village Negotiation meetings.   In 15-20 days the final contract should be prepared between attorneys for the library for purchase of property from the Swiss Center of North America.  If the land purchase is successful, then the Library Board will work with architects to create plans, determine costs, and to estimate a date for completion.  K. Seward reported the Library Board members stated they plan to fundraise 100% of the building costs.  Chair Seward summarized the discussion regarding the retirement of Village TIF District in 2014 that could free up $90,000 in tax revenue per year and a proposed revenue sharing formula.  The Town would not consider revenue sharing with the Village until library construction plans are finalized to encourage a commitment from the Village.  Seward stated the Town members made the Village members aware that the Town would like permanent representation on the New Glarus Public Library Board.  J. Freitag asked about the concept of the Town rental of the old library space as part of the total amount of revenue sharing; Seward replied the Village rejected the Town proposal as they did not consider the possible rental income as new money. 
12. The next meeting will be Thursday, May 19, 2011 at 7:00 PM.  Agenda items will include: Motion to Untable the Approval of the 110313 minutes; Review Marty Restriction of Property from Residential Development; Review and Possibly Approve Recommendations from the Chapter 110 Subcommittee; Continue Discussion on Titus Lane Issue; Updates: Morris Lane; Joint Town/Village Negotiation Committee; and Response to Hustad letter from Smithermans. G. Thomson moved to adjourn; 2nd by B. Elkins.  Meeting adjourned at 8:40 PM.                                                                                       
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