
Town of New Glarus

Plan Commission Minutes

Thursday, March 24, 2011
7:00 PM
Attendance: Keith Seward, Reg Reis, Duane Sherven, John Ott, Bob Elkins, and John Freitag
Not in Attendance: Gof Thomson and Dean Streiff (alternate)
Also in Attendance: Robert Rudd (Rudd and Associates), Keith Foye (Wisconsin DATCP), Town Attorney Dale Hustad, Deputy Clerk John Wright, Jim Hoesly, Don Elmer, Bob Holmes, Carol Holmes, Colleen Hoesly, Dwight Hoesly, Dennis Dorn, Mr. William Kummer, Mrs. William Kummer, David Lamp, Todd Duerst, LeAnn Powers, Lori Stern, Alice Bertlerud, and Dean Bertlerud (audience members and presenters who attended for item 4 departed at 8:05 PM; Attorney Hustad and Deputy Clerk Wright remained)
1. Review Proper Posting—confirmed by Chair and Deputy Clerk
2. Public Comments.  There were no public comments.
3. J. Ott moved to approve the regular minutes of 110217; 2nd J. Freitag.  Motion carried; the regular minutes of 110217 were approved as presented. 
4. Chair Seward introduced local resident Robert Rudd of Rudd and Associates and Keith Foye a representative from the Wisconsin Department of Agriculture, Trade, and Consumer Protection (DATCP).  According to Chair Seward the Green County Board has until December of 2012 to act upon agricultural preservation; consequently Green County has asked municipalities to participate in that discussion.  Mr. Rudd is working with the County to implement this program.  Seward explained that those eighty-three residents whose property is classified as agri-homesteads were sent a letter to invite them this evening to an informational meeting about an agricultural preservation program.  Of that number, fifteen were in attendance at this evening’s meeting (not counting the Town Attorney and members of the Plan Commission who received the invitation and were in attendance: Reis, Sherven, and Ott).  
K. Seward asked Mr. Foye to explain the procedure for what local municipalities need to do.  Foye stated the first step is for local municipalities to express their interest in having the County create a Farmland Preservation Plan.  This can be achieved by holding local meetings (like tonight’s), through a subcommittee of Town Board representatives, or an advisory committee comprised of representatives from working farms who will review the local comprehensive plan and determine whether that plan meets the current needs or should be updated.  Chair Seward asked if land is not included in the zoned area of the completed County Plan if an owner can still participate.  K. Foye stated any land owner whose property is identified in an Agricultural Enterprise Area (AEA) can choose to participate or not; however, non-farm residential use or business/commercial use is generally disallowed unless it is affiliated with the farm operation.   Foye noted the conversion fee was created for small plots “too big to mow, too small to farm”.  Seward repeated his question for those properties outside of the final agricultural preservation map; Foye replied that they could not participate once the map is determined.  K. Seward asked if the tax credit has an impact upon the Town’s property tax ability.  Mr. Foye replied that it did not; it affects income tax, not property tax.  Foye noted if no income tax is owed the State by the property owner, they receive a check for the qualifying amount instead of a credit against income taxes.  
Plan member J. Ott asked under what circumstances the County would choose not to participate in the creation of a preservation plan.  Foye stated that there were originally 250 agreements, but now that number is about half; if there is no interest, then the County would not pursue.  J. Ott thought the conversion fee formula was confusing (equal to three times the class 1 “use value” of the land).  In the case of the Town of New Glarus the use value is $290 so the conversion fee is $870 an acre.  J. Ott asked if the Green County agricultural preservation plan expenses will be funded by State; Robert Rudd replied it was.  Keith Foye noted that $27 million is currently available on an annual basis, although properties enrolled in old programs don’t count towards that figure; they are funded from a separate budget line.  If for some reason the requests in a given year exceed the available funds at the present rate of credit, then the credits will be prorated so the total available budget isn’t exceeded.  J. Ott asked if there are other concessions required by the property owner such as public access as with woodland preservation. Mr. Foye stated there is no other concession unless part of the property is in both programs.  
Plan member D. Sherven asked if a farmer with livestock and crops must follow a nutrient management plan in order to qualify for the credit.  Keith Foye agreed that there are requirements to remain enrolled that include soil and water conservation requirements.  The Department of Revenue also requires that the land must produce a minimum of $6,000 of gross revenue (or a minimum of $18,000 averaged over a three year period), the owner must be a Wisconsin resident, and property taxes for the previous year must have been paid.  Foye stated that if the land owner applies fertilizer to their ground, the owner must follow a nutrient management plan.  D. Sherven asked if this plan requires a manure storage facility; K. Foye replied yes, but thought that was that Green County already has a standard for the construction.  Sherven stated that he spreads manure on a daily basis and as a consequence does not have a manure storage facility.  Foye stated manure storage is not a requirement; if a property owner does have such a facility, then it must be managed according to the State standards in order to protect ground water quality and to receive the tax credit.  
D. Sherven didn’t want to enroll in a program for fear that the rules would change prior to the end of the fifteen year commitment that would require a large investment.  Mr. Foye replied that the contract law portion of the agreement in effect at the time a landowner enrolls would be frozen; however, those enrolled under farmland preservation zoning would be subject to changes, but would be given time to phase in those changes.  New enrollees would need to sign owner would a nutrient management plan, whereas those enrolled before July of 2009 are only responsible for tolerable soil loss.  D. Sherven asked Mr. Foye for clarification of the term “exclusive ag”.   Foye replied that four or five towns in Dane County did not adopt their county zoning ordinance for agricultural preservation.  Foye explained that the term has been abandoned because it implies exclusively agricultural operations can take place on that property whereas ag-related and accessory uses were permitted; farmland preservation zoning is now the preferred term.  Robert Rudd noted that the definition of “exclusive ag” varied from county to county, which added to the confusion.  Sherven asked if he wanted to erect a repair shop, could he then do so provided he had a Conditional Use Permit (CUP).  Keith Foye replied he could if the building is for agricultural use and accessory to the main operation; furthermore, use of an existing building that is related to the farm operation can be a Permitted Use (PU) in many instances.
Jim Hoesly asked if unproductive land (e.g. swamp, woodlands, and pasture) can be enrolled in the preservation program.  Keith Foye replied it can be unless that comprises the whole of the property, in which case it is unlikely to generated the minimum annual farm income required.  Dale Hustad asked if there are a minimum number of acres to qualify.  Foye stated there was originally a minimum of 35 acres; there is no longer a minimum.  Hustad asked if enrollment requires the entire farm to be included. Foye replied no, but wants to avoid certain practices such as excluding a 200’ wide strip along a road for residential development, which would defeat the objectives and spirit of the program.  Plan member J. Freitag asked if parcels must be contiguous; Foye replied no, but they must be contained within an AEA which must be contiguous, but can contain voids.  
Chair Seward wondered if meetings for community input including public hearings are recommended.  Mr. Foye agreed and cited the City of Fitchburg as an example.  Initially when Fitchburg was a town the entire municipality was part of the Dane County farmland preservation plan; when residential and commercial development began only the southern portion was included in the preservation plan.  K. Seward asked if Extraterritorial Zoning Districts (ETZ) would need both a County plan and a plan approved by the Village of New Glarus.  Mr. Foye replied only if farmland preservation zoning was to be part of the Town of New Glarus plan; to establish zoning in these districts the Town would have to work with the Village.  It is possible to have a separate farmland preservation area specifically within the ETZ.  
Dwight Hoesly asked if the State grant covers all of the costs for development of the County plan; Keith Foye replied it is a 50 percent grant for up to $30,000; however, Green County can consider some of their expenses as in-kind thus reducing the matching cash amount required. Foye estimated Green County’s portion would be around $25,000.  Plan member B. Elkins asked if the various cooperating farms must be contiguous.  Mr. Foye replied that overall the AEA needs to be contiguous; however only five people must sign the petition, but their property does not necessarily need to be contiguous.  Dwight Hoesly asked what happens if the owner enrolls property for a fifteen year term and sells it in five.  Keith Foye stated the contract follows the land.  Plan member J. Ott asked if $6,000 gross annual revenue is a necessity; Mr. Foye replied it is in order to qualify for a tax credit; all ag-related profits qualify towards that total, but non-ag income does not.  Jim Hoesly stated he thought the Purchase of Agricultural Conservation Easements (PACE) program and the working lands initiative were to be eliminated.  Keith Foye stated AEAs, farmland preservation, and zoning have not changed; the elimination of the PACE Program and removal of the conversion penalty are the only proposed changes to the program.  
Plan member D. Sherven asked if Green County does go ahead with the creation of the Plan, who approves it; the County Board or a majority of Towns?  Robert Rudd replied that the Technical Advisory Committee reviews the decisions made by individual Towns; the resulting collection of maps will be interwoven in the County Plan, which must contain specific information similar to the County comprehensive plan.  Mr. Rudd noted that the County Board eventually does adopt the final plan.  Carol Holmes asked the percentage of farms in New Glarus who participate in farmland preservation; K. Foye stated none of 130 participating owners are in the Town of New Glarus.  Plan member R. Reis asked how the $6,000 income figure was determined; K. Foye replied that it was established in 1978 and the figure has remained the same since.  Foye stated the minimum income requirement was to exclude small gardens and livestock operations such as hobby farms.  K. Seward asked the audience present to indicate by a show of hands, how many would like to see this process of exploring a working lands initiative continue between the Town of New Glarus and Green County; seven out of the fifteen present agreed, although Attorney Hustad and the members of the Plan Commission previously identified did not vote.  
After the presentation, while the audience for item 4 was departing, an audience member asked if Seward had intended one vote per farm even when both owners were present.  Plan member J. Freitag asked how the list of eighty-three Town residents was defined; Wright replied he used agri-homestead filter on the Market Drive (tax assessment) software.  Freitag rents his land for someone else to farm and thought others like him should have received a letter as well.  
5. Chair Seward reviewed recent correspondence between Seward and Village Administrator Nic Owen (see attached).  Owen stated that Neighbor Exchanges within the Districts of the Extraterritorial Zone (ETZ) of the Town will now require review by the Joint ETZ Committee and any Certified Survey Maps created as a result of these exchanges will require Village ETZ Chair signature.  K. Seward stated that Nic Owen consulted with Town and Village Building Inspector Mike Fenley regarding this recommendation.
6. Deputy Clerk Wright reported that he has recently been in touch with Green County Zoning Administrator Adam Wiegel regarding Neighbor Exchanges in the ETZ and requirements for Wiegel’s signature on Certified Survey Maps (CSM).  Administrator Wiegel confirmed that he has no review authority for land divisions or neighbor exchanges within the ETZ.  Wiegel further confirmed with Wright that according to a recent review of the Green County Ordinances by the Department of Administration, Neighbor Exchanges between existing lots described by CSMs of 10 acres or less will not require a new survey (CSM).
7. Keith Seward referred those in attendance to a map based upon one created by the Village of New Glarus for their Plan Commission meeting.  The map is an aerial view showing proposals for potential roads within the ETZ.  Chair Seward would like the input from the Plan Commission members about the map.  Chair Seward thought the item will be included on the Joint Town/Village ETZ Committee meeting agenda on April 20, 2011.  D. Sherven noted that the proposed roads pass through private lands.  J. Freitag wondered if the ETZ decides where future roads go, or do the landowners have any choice in the matter.  Seward wonders if a developer would be restricted to the proposed roads or could put in more than the ones visualized.  J. Ott noted this type of planning eliminates culs-de-sac.  K. Seward noted that the Town Board has held a position for a number of years to promote Town development in proximity to the Village. K. Seward asked if the group wants to discuss this matter further as a whole or as a subcommittee.  D. Sherven and J. Ott requested the item to be added to the April Plan agenda; without objection.  Attorney Hustad asked if the contours were considered when marking out these potential road locations.  Deputy Clerk/Plan Administrator Wright was requested to produce contour maps for the affected area; without objection.
8. Chair Seward reported that the volunteer subcommittee to review changes to the Code of Ordinances has yet to meet.
9. Chair Seward asked those in attendance to review the proposed letter drafted by the Town’s Attorney to Andrew and Jane Crawford regarding removal of the existing gate and the consequences if it is not removed (see attached).  D. Sherven suggested giving the Crawfords sixty days time and increasing the penalty rate if not compliant after that time.  Attorney Hustad stated that the time and fee are set statutorily; if the Crawfords do not comply after thirty days the Town can seek a court order for Town removal of the gate and bill the Crawfords for expenses.  Member G. Thomson proposed the phrase “such cost for the cul-de-sac would not be born by the Town of New Glarus” now read “such cost for the cul-de-sac will be born by you and not by the Town of New Glarus.”  K. Seward suggested softening Thomson’s proposed language to read “the landowners” instead of “you”.  D. Hustad stated he dated his draft April 5, 2011 assuming that was the date of the next regular TB meeting; Seward noted the Town Board will meet April 12, 2011, but has already given permission for the letter to be sent and for Seward to sign.  
Attorney Hustad noted State Statute §86.04 states the letter must be “served” and wondered if the County Sheriff could perform that duty or whether notification by certified mail or some other method was preferred by this body.  J. Ott thought it would be good to have proof that the letter was received; it was noted that a certified letter can be refused.  The members agreed without objection to send the letter on April 1, 2011.  D. Sherven asked about prior discussion regarding partial or entire abandonment of Titus Lane. He was concerned about the timeliness of the installation of a cul-de-sac by the Crawfords if a portion of Titus Lane was abandoned.  Attorney Hustad stated that any form of abandonment would require a Public Hearing and the terms for obligations could be determined at that time.  Hustad further noted that any two Town residents can petition the Town Board to abandon all or part of a Town road; he recommended any petition related to Titus Lane be for the entirety to be abandoned so that all, some, or no abandonment would be options for the Town Board to consider.  K. Seward agreed to sign the revised letter, printed on Town letterhead, to be mailed April 1, 2011.
10. Updates
a. Deputy Clerk Wright reported that the Town has received no reply to date from the Smithermans in response to the letter sent by Attorney Hustad regarding the cul-de-sac on the Smitherman property.  Wright attempted to contact the Smithermans by email.
b. Chair Seward reported that he has heard of no updates to the Morris Lane issue.
c. K. Seward gave a brief summary of the March 10, 2011 Joint Town/Village Negotiation meeting; the committee will meet next on March 31, 2011.  K. Seward reported that the Village reduced its expectation of Town cost sharing for the Village Park resources.  The total is now $20,000 for cost sharing; the Town caucus requested $10,000 payment per annum for library participation, and $10,000 per annum for Town rental of the old library space from the Village.  The joint public works facility has been moved back in priority.  K. Seward stated that attorneys would need to be consulted to draft an agreement to be presented to the public.
11. The next meeting will be Thursday, April 21, 2011 at 7:00 PM.  Agenda items will include: Possible Review of Borucki Land Division; Response from Crawfords to Letter; Continue Discussion of Map; and Updates: Morris Lane; Joint Town/Village Negotiation Committee; and Response to Hustad letter from Smithermans. J. Freitag moved to adjourn; 2nd by D. Sherven.  Meeting adjourned at 8:46 PM.                                                                                       
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